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LL would it become the dignity of an infulted Sove- 
| reien to defcend to altercation with revolted fub 
| jects. —This would be to recognife that equality and 

independence, to which fubjects, perfifting in revolt, 
| cannot fail to pretend.—I]] would it become the policy 
of an enlightened Sovereign to appeal to other ftates 
On matters relating to his own internal government. 
— This would be to recognife the right of other {tates 
to interfere in matters, from which all foreign inter- 
pofition fhould for ever be precluded. 


To thefe confiderations it is, we muft attribute the 
neglect with which the Declaration of the American 
Congrefs has been treated by the Government of Great 

| Britain, Eafy as it were, and fit as it may be, to 
refute the calumnies contained in that audacious paper, 
) it could not be expected that his Majefty or his 
| Minifters fhould condefcend to give it any an{wer. 
Burt that anfwer, which neither a fenfe of dignity, 
nor principles of policy, will allow the Sovereign to 


give, may yet be furnifhed by the zeal of any well- 
affected fubject. 


| For, after all, what are the Members of this mighty 
Congrefs? With whatever titles they may dignify 
' fis their 
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INTRODUCTION: 


their felves, in refpect to us at leaft, they are but 
funple individuals. 


“WERE they more, yet, in this country, the meafures 
even of Government are open to the examination of 
every fubje&t. The right of cenfuring what they dif- 
approve, the partifans of America have exercifed, 
and ftill exercife, without fcruple and without fhame. 
They will not furely deny to me the right of defend- 
ing what I approve. Here at leaft they will not be 
backward in acknowledging, that it is no mean advan- 
tage, which we derive from the happy form of our Con- 
ftitution, that private individuals are competent to thofe 
tafks, which, under more jealous governments, can 
be executed only by, officers commiffioned for the pur- 
pofe. Jédere at leaft they will allow that an infult 
offered to every man may be repelled\by any mani. 


AND 


i I fay bere they will acknowledge this, Not fo in that unhappy 
country, over which thefe affertors of liberty have afflumed jurifdiction. 
Here, fo much as to think of doing any thing to impair the liberty of the 
prefs, is reprefented as the moft atrocious tyranny. There, this liberty, 
has been utterly deftroyed, And when was it deftroyed? Did thefe 
men wait till they were already under the irritation of long continued 
and reciprocal hoftilities? No. It was at a time of pretended /uffering, 
and pretended patience. It was one of the firft preludes to the execution 
of their defign. . 

So fore were they, fo confcious, from the very beginning, of their guilt, 
that in the midft of a people, groaning, as they would have it believed, 
under the preffure of injuries, then a€tually infliQing on them by the 
hands of unrelenting tyrants; they dared not leave the people at large 
to exprefs their real feelings ; they dared not leave the channels of con- 
viction open. To their own party alone was referved the privilege of 
exprefling their fentiments. To them only the prefs was open. To their 
opponents; to thofe whom they but /u/peéfed of oppofition, it was ir- 
revocably fhut. Whatever could be faid to blacken the defigns, mif-flate 
the words, mifreprefent the-a€tians, of the latter, was received with 

eagernefé, 
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AnD furely the Declaration of the American Con- 
prefs is an infult offered to every one who bears the 
name of Griten. For in confidering the prefent con- 
teft between Great Britain and America, it is a truth 
which deferves our peculiar attention, and which 
therefore cannot be too often repeated, nor too ftrong- 
ly inculcated, that the difpute is not, zor ever has it 
been, between his Maje/ly and the whole, or any part, 
of his fubjects, ‘The difpute is clearly between one part 
of his fubjeéis and another. ‘The blow given by the 
Congrefs appears indeed to be levelled at his AZaje/ly ; 
but the wound was intended for us. 


For let us feparate in idea, fo far as they can be 
feparated, the interefts of the King from thofe of his 
fubjeéts: And let us, for the fake of argument, fuppofe 
——what Itruft we fhall hereafter moft fully difprove,— 
that the prefent conteft took its rife froma claim fet up 
by Parliament to the exercife of unconftitutional, 
unprecedented power over the Colonies : What in this 


cafe had his Majefty to gain by fupporting the claim’ 


eagernefs, and circulated with unremitting labour. Private confidence 
was violated; even theft was committed to get at letters and documents, 
which, obtained in fo bafe a manner, were firft garbled, and in that 
mutilated ftare, fent forth into the world as damning proofs of dark 
defigns, which never had been formed, But not a fyllable would they 
fuffer to be made public that could tend to the exculpation of the objects 
of their fury. Thefe were not to be endured if they attempted to justify, 
{carcely even if they attempted only to deny, the charges. Two men 
there were and but two , who dared to exercife, or fo much as to avow 


the intention of exercifing their employment with any degree of impar- 
tiality. What was their fate? The one faw his houfe broken open, his 
papers feized, his implements deftroyed, or carried off; both were driven 
out of the country by actual violence; and the dread of threatened aflaf- 
fination, 
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INTRODUCTION. 


of Parliament? How would he have advanced any 
feparate intereft by it, Was it by an acceffion of new 
power? Was it by an acquifition of new revenues ? 
By one or other of thefe, if by any way, muft he ad- 
vance his own feparate interefts. 


THERE are but two ways in which the King could 
acquire new power. Either he muft afiume to his 
felf the exercife of thofe powers, which are now exer= 
cifed by the other conftituent branches of the fovereign- 
ty; or he muft take off the reftraints, under which 
he exercifes the powers he already has, Far, Tam 
fure, is it beyond the ken of my difcernment, to dif- 
cover how, by increafing the power of Parliament,— 
and by this fuppofition the power of Parliament was 
to. be increafed—his Majefty was to be enabled, or 
fhould have expected that he would be enabled, to feize 
into his own hands the powers which were exercifed, 
or take off the reftraints: impofed, by that very Parlia- 
ment. | Es 


Was it an acquifition of new revenues, which his 
Majefty could propofe to his felf by the fuccefs of this 
conteft? Surely not. Whether his Britifh fubjects 
continued to bear—as hitherto they had borne—al- 
moft the whole of the common burdens of the ftate: Or 
whether -his American fubjects contributed a part,— 
and a mail part only was expected —of their propor- 
tion, would have made no alteration in the ftate of his 
revenues. Were the Americans to pay what was de- 
manded—fuppofing always the Parliament alone to 
affefs the proportion to be paid by the Britifh and A- 
merican fubje€ts—he would not receive more :-—Were 
they not to pay, he would not receive /d/s. 


In 
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Iw the event therefore of this conteft—lJet us again 
repeat it—not the feparate intere/ts of his Meajefty, but 
thofe of his Britifh fubjects are involved. | If the Ameri- 
cans infult him by groundlefs complaints of his govern- 
ment, it is becaufe he afferted our rights:—if they 
have dared to renounce all allegiance to his Crown, it 
is becaufe he determined not to give up our rights*. 


Tue general charge brought againft his Majefty, 
in this audacious paper, is, that ‘* the biffory of his 
“ reign is a hiftory of repeated injuries and ufurpations 5 
<< gl] having in direét object the eftablifbment of an. ad- 
<< folute tyranny over’ —what they call—* thefe ftates,” 
—what we fhould call—his Majefty’s fubjects in 
America. 


In fupport of this atrocious charge certain maxims 
are advanced; a: theory of Government is eftablifhed ; 
and what the Authors of the Declaration call Faéis, 
are fubmittéd, as they tell us, to “ the candid world.” 


THESE maxims, this theory, and thefe facts we 
are now about to examine. We fhall begin by the 
faéts. And to ftate them more clearly, the feveral 
charges are numbered; and divided into fo many 
feparate Articles. ‘They are given in the order in 
which they ftand in the Declaration; and each 
confidered apart. But as there is a ftudied confuiion 


k This has been exprefsly acknowledged by the Author of Common 
Senfe. A book which has been in fome fort adopted by the Congrefs ; 
many of the moft ftriking paffages of the Declaration being borrowed 
from it. The charge there alleged againft the King ts—~“* That be bas 
6 undertaken in bis own right, to fupport the Parliament in what be calis 
6 theirs”? ‘© It is by this combinarion’’—adds the Avthor, and the 
Declaration adopts the phrafe,—‘t that the good people of America are 
“6 griewoufly opprefed.”” [ Introduction. ] 
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in that arrangement, it was thought right to fubjoin 
a fhort, but general, Review of the whole; in which 
the maxims and the theory are examined; and the 
grievances alleged are clafled under their refpective 
heads. And under certain heads the Congrefs would 
no doubt have clafled them ; if confcious of the futility 
of the charges, they had not fled to the mean refource 
of endeavouring to fupply by xumbers, what they. 
wanted in weight; to confufe where they could not 
hope to convince. 


ah Bindere ae 


Sd es -MucuH merit feems to have been aflumed by the 
pealedtothe Authors of the Declaration on account of the ‘ at- 
patios, © tention,” which they profefs to have fhewn to us, 
nation, whom for this laft time, as they inform us, they ftyle 
—** their Britifh brethren :?—of the ** warnings,” they 
have given us:—of ‘* their appeals to our native 
“¢ juftice and magnanimity.” And to do them juftice, 
fome art there was in the fteps by which they endea- 
voured to make us their dupes; the blind inflruments of 
procuring them that independence, at which they fo long 
have aimed.—Their fir/? attacks were cautious; the 
Minifiry only were to blame: To rail at Minifters, is 
always popular. “The King was deceived ; the Parlia- 
ment mifled; the nation deluded.—In a little time 
they faw that Parliament was neither to be frightened, 
nor argued into a refignation of its juft authority ; and 
then Parliament came in for its fhare of culpability. 
It encroached on the rights of the American Aflemblies. 
For they too, all at once, were become Parliaments : 
Still the King was their common Father; the nation, 
their brethren.— Yet a little while and they faw, that 
the King was not to be perfuaded to liften to the de- 
ceitful voice of faction, in preference to the fober 

é advice 
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advice of the great, conftitutional Council of the 
nation ; and then the King ceafed to be their father : 
Still the nation were their brethren, their friends: So 
late even as the prefent year, when war was declared 
againft the bulk of the nation, there remained yet 
many of them friends ; entitled to ‘* applaufe and gra- 
“© titude for their patrioti/m and benevolence?.”—At 
laft they perceived that thofe friends could not ferve 
the turn expected of them; could no more mifguide 
the nation, than deceive the King and Parliament : 
And now King, and Parliament, and nation, and 
patriots, and friends, are a// involved in one common 
accufation; all pointed out as objects of one common 
odium, Still however they regret, and feclingly 
no doubt, that neither warnings, ‘* nor appeals,” 
nor ‘* conjurations,” have excited us to ‘* difavow” 
what they ftigmatife as ‘* wnwarrantable jurifdic- 
¢ gions” Acts of “* ufurpation’”—to liften to what 
they call ‘* the voice of juftice and confanguinity.” ‘That 
is, in other words, they regret moft heartily, that 
neither they, nor their emiflaries, have been able to 
prevail with us tojoin in their rebellion. Their hopes 
peradventure had been fanguine; their difappointment 
therefore may be fevere. They appealed to the 
paffions: But they had forgotten, it fhould feem, that 
there is another appeal, to which, fooner or later, 
Britons do not fail to liften—An appeal to good fenfe. 
To the good fenfe of my countrymen I venture to 
appeal. "To that good fenfe with confidence do I 
fubmit the following Anfwer to the Declaration. 
Honeft, I am fure, it is; I truft, not inadequate. 
Were the charges of ‘* unwarrantable jurifdiction,” 
of “tyranny,” of ufurpation,” fo boldly urged a- 
4 Sce their Declaration of April if, 1776, 
I gaint 
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INTRODUCTION. 


gainft our rulers, fupported by proof, I fhould readily 
allow it to be the duty of every man to unite in pro- 
curing redrefs to injured fubjecis: But if it appear— 
and I truft it will appear—that the charges are un- 
fupported, even by the fhadow of a proof, let it in 
return, be allowed to be the duty of every man to 
unite in reducing rebellious fubjecis to a due obedience to 
law. 

Happy fhould [ be, could I fuggeft new motives 
to my fellow-fubjects of Great Britain, for fubmitting 
with cheerfulnefs to the burdens which muft be borne, . 
for concurring with zeal in the meafures which muft 
be adopted, to effectuate this important object. 


Happy fhould I be, could I contribute to efface 
any ftain, which the falfe accufations of the rebellious 
Congrefs, may have thrown on the character of a 
Prince, fo juftly entitled to the love of his fubjects, 
and the efteem of foreign nations. 


Happy fhould I be, were it poffible to induce this 
deluded people to liften to the voice of reafon; to 
abandon a fet of men who are making them /fi/ts to their 
own private ambition; to return to their former con- 
fidence in the King and his Parliament, and like the 
Romans, when they threw off the yoke of the Decem- 
virs:—%* Inde libertatis captare auram, unde fervitutem 
“© timendo Rempublicam in eum flatum perduxere.” 
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i! "E has refufed his affent to laws, the 
££ moft wholefome and neceflary for 
the public good. 


ASN vow WER. 


Quod dedit prinipium adveniens?—From the very 
outfet we may, ju ze of the candor of the Congrefs.— 
Let any man, vnacquainted with the conftitution of 
America, but afk his (lf, what conclufion he would 
draw from the perufal of this article ? Would he not 
naturaily conclud: such to be the conftitution of 
America, that the King was of neceffity a party in 
every A&tof Colonial Leyiflation; that no law could 
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take effec?, have any operation, till the royal affent was 
obtained? So far is this from being the cafe, that in 


every Colony, there isa complete Colonial Legiflature: 


on the fpot. Inthe Royal Governments, this Legifla- 
ture confifts of his Majefty’s Governor, the Council, 
and Houfe of Afflembly, or Reprefentatives. By his 
commiffion under the Great Seal, the Governor is au- 
thorifed to give the Royal Affent to Bills prefented to 
him by the Council and Affembly. From the moment 
of their receiving that affent, thefe Bills become Jaws, 
have all the force and effect of laws. In this refpect 
the Colonies have an advantage over Ireland. There 
a {pecial commiffion is required to empower the Lord 
Lieutenant to give the Royal Affent to each {fpecific 
Bill. 


Bur this power of aflenting to laws not yet framed, — 


is of the moft facred nature; too high to be intrufted 
to the difcretion of any fubject without fome controul. 
‘The King, therefore, retains the power of di/allowing all 
laws to which the Governor may have aflented, and 
thereby voiding the AQ, if it be found to be incon- 
fiftent with the tenor of his inftructions, the good of 
the particular province, or the welfare of the empire 
at large. In the Colony of Mafflachufet’s Bay, this 
difallowance muft. be fignified within three years ; in 
that of Penfylvania, ‘within fix months from the time 
that the law is prefented to the King in Council. In 
all the others without limitation of time. 


Turis power is exercifed by the King in Council ; 
it has been exercifed by all his predeceflors, from the 
firft eftablifhment of the Colonies; it is exprefsly re- 
ferved in al] the Charters and Commiffions which 

conttitute 
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conftitute the Colonial Governments, three only ex- 
cepted . 

To what then does this charge amount? Do they 
mean that his M ajefty is cautious in giving his royal 
confirmation to Acts of the Colonial Affemblies ? That 
he takes time to revife them? that he waits till expe- 
rience has proved them ufeful, before he gives them 
permanence and ftability? It was one of the ends for 
which this power was referved tothe Crown, 


Do they mean, that he has actually difallowed fuch 
Acts as to his judgment appeared unfit to be allowed? 
‘That is the other end for which the power of difallow- 
ance was vefted in the Crown. Do they complain of 
the exercife of this power? They complain then, that 
they are not zndependent. To have an uncontrolled power 
of legiflation, is to be independent. 


pW old Cel Ging AG a 0 


He has forbidden his Governor to pafs 
Jaws of immediate and preffing importance, 
unlefs fufpended in their operation till his 
aflent fhould be obtained; and when fo 
fufpended, he has utterly neglected to at- 
tend to them. | 


4 


a Namely, Maryland, Connecticut, and Rhode-Ifand. Even in 


thefe Colonies fince the Revolution, but wot in the prefent reign, has this 
power been exercifed, 
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Tis article contains two diftin@ charges. The 
one, that his Majefty has inftructed his Governors, 
not to pafs certain laws, unlefs their operation be 
fufpended till his Majefty’s pleafure be known, The 
other, that to laws paffed with this claufe of fufpen- 
fion, his Majefty has utterly neglected to attend. 

LIke the preceding one, this article is couched in terms 
that miflead, that imply a falfehood. Por would not any 
one conclude, that in civing fuch inftru€tions, his Ma- 
jefty had aflumed a new power, unexercifed by any of his 
predeceflors ; introduced a practice unknown in former 
reigns? To what purpofe are thefe facts alleoed? Is 
it not to chara¢terife the government of ‘his prefent 
Majefty, to diftinguifh bis conduct from that of his 
predeceffors ; to eftablifh the charge of ufurpation 2 


NotHinc, however, can be farther from the truth. 


For upon enquiry it will appear, that this practice of 


inftruéting the Governor, not to give his affent to laws 


of a particular and extraordinary nature—and it Is to 
fuch only that the cafe applies—until bis Majefty could 
judge of the fitneds and propriety of them, is fo far 
from being novel, that it was eftablifhed, and uni- 
formly prevailed, before the accefion, not of his 
prefent Majefty, but even of his Majefty’s family, to. 
the throne ®. So far then as this article is brought to 
eftablifh the charge of ufurpation in his prefent Ma- 
jefty, it is abfolutely falfe. 


b The pradtice was begun by Queen Anne in the year 1708, and has 
ever fince been retained. Bevis 
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Is it meant to infinuate any objections to the mea- 
fute itfelf? Let us fhortly expofe the nature of thofe 
inftructions, And here it may be neceflary to premife, 
that the Governor of every Colony has a negative in 
the paffing of all laws; and that he is controllable in 
the exercife of that power, by fuch inftructions as he 
fhall from time to time receive from the King, under 
his fignet and fign manual, or by order in his Privy 
Council. ‘Thofe who know the conftitution of the 
Colonies, governed under immediate commiffion from 
his Majefty—and it is to thofe only that the cafe ap- 
plies—know this to be the fact. ‘Chis once admitted, 
it follows that there is a conftitutional power in the 
Crown, of inftructing the Governor to refufe his aflent 
to fuch laws, as his Majefty judges unfit to be pafled. 
By this teft then let us examine the juftice, or injuftice, 
of thefe inftructions, 

To what bills do thefe inftru@ions apply? To fuch 
only as are of an extraordinary nature, affecting the 
trade and fhipping of Great Britain; the prerogatives of 
the Crown, and the property of the fubjects of the em- 
pire in general. Poffible it was, that laws of this nature 
fhould be pafled by the Colonial legiflatures. It was 
more than poflible. Such laws were paft. Frequent 
complaints of them -occur in the Journals of both 

houfes of Parliament. 

UNDER thefe circumftances, what was to be done? 
It was not, I fuppofe, to be endured, that /vcal, fub- 
ordinate legiflatures fhould pafs laws injurious to aif 
the fubjects of the empire. How then were they to be 
reftrained from the affumption of a power, they were 
fo prone to affume? 

Wou.p not the Crown have been juftified, had it 
recurred to the moft obvious expedient ; to that which 
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would prefent itfelf at firft fight? The expedient, 1 
mean, of direéting the Governors, in the firft inftance, 
to refufe their affent to all extraordinary bills, affecting - 
the trade, or navigation, or property, of its fubjects 
in general ; or its own juft and conftitutional pre- 
rogative. Thefe points might, and perhaps not 
improperly, have been referved to the fole cognifance 
of the fupreme legiflature of the whole empire. But 
Government, it fhould feem, apprehenfive, on the one 
hand, that this might, in fome cafes, bear hard on 
the Colonics; and unwilling, on the other, to entruft 
to the fole judgment of a local Governor, what ought 
to be fubmitted to the judgment of the King, better 
able to fee and to combine the interefts of the empire 
at large, did not adopt this expedient. 


STILL eafier muft it have been to juftify the Crown, 
had the Governors been inftructed not to affent to any 
fuch extraordinary law, till a copy of the bill fhould 
have been tranfmitted, and the royal approbation 
obtained. But fo anxious was the Crown to guard 
againft every unneceflary inconvenience that might 
accrue to the Colonies, that even this expedient 
was not adopted without a particular qualifica- 
tion. Had the copy of the bills been tran{mite 
ted, they muft, when returned with the royal ap- 
probation, have waited for another aflembly ; have re- 
pafled through all the forms of being read, debated and 
approved, by the Aflembly, the Council, and the 
Governor. Much time might have been loft, and the 
operation of the law, where the law was approved, 
fulpended longer than was needful. 


To prevent this inconvenience it was, that the Go- 
vernors were empowered to give their aflent, even to 


$ thefe 


ee 


thefe extraordinary bills, provided only that a claufe 
were inferted, fufpending the operation of the law ti] 
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his Majefty’s pleafure fhould be known. 


Ir would not, I believe, be eafy to fix upon any 
period, where it would have been proper to hav 


called an inftruction, firft fuggefted by reafons which 


were then conclufive, and which have ever fince been 


acquiring mew force. ‘The Colonies indeed have 


thought otherwife. Twice at leaft have they addrefled 


the Britifh Houfe of Commons to intercede with the 


Crown for the very purpofe of recalling this inftruc- 


tion. 


How were their petitions received ? The Jour. 


nals fhall anfwer for us. In the year 1723, in the 
fixth of George II, “* A memorial of the Counfel and 
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Reprefentatives of the province of the Maflachufet’s 
Bay was prefented to the Houfe and read ; laying 
before the houfe the difficulties and diftreffes they 
laboured under, arifing from a Royal Inftru&tion, 
given to the Governor of the faid province, in re- 
lation to the iffuing and difpofing of the public 
monies of the faid province: And moving the Houfe 
to allow their agent to be heard by counfel upon 
this affair: Reprefenting alfo the difficulties they 
were under from a. Royal Inftruction, given as 
aforefaid, reftraining the emiffion of bills of Credit ; 
And concluding with a petition, that the Houfe 
would take their cafe into confideration and become 
interceffors for them with his Majefty, That he 
would be gracioufly pleafed to withdraw the faid 
InftruGtions, as contrary to their Charter, and tending, 


in their own nature, to diftrefs, if not ruin, 
then,” 


€ See Comm, Journ. vol. xxii. p. 146. 
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Wuar faid the Houfe to this petition? Didthey 
think that his Majefty aflumed an uncon/fitutzonal, of 
exercifed an improper, power, in ifluing thefe Inftruc- 
tions? Let us hear the refolutions of the Houfe. 

Refolved, <* That the complaint, contained in this 
“© memorial and petition, is frivolous and groundle/s ; 
<< an high infult upon his Majefty’s government, and 
<< tending to fhake off the dependency of the faid Colony 
<< upon this kingdom ; to which by Law and Right they 
“© are and ought to be fubjed?*.” 

Refolved, ‘*That the faid memorial and petition be 


& rejected.” 


In what inftance, I would afk, during the prefent 
reign, has the Britifh gover paver exprefled itfelf in 
terms more ftrong, or pointed? What act is there of 
the prefent reign, that afferts with greater energy, the 
dependence of the Colonies, or the fupreme authority 
of Parliament f 

WERE thefe refolutions of the seer extorted from 
them by furprife? or wrung from them by a fudden 
fit of refentment? or adopted haftily? Or was the 
{ubfequent conduct of the Colonial legiflature fuch, as 
to call for a relaxation, in the ftrictnefs of thefe in- 
ftructions f | 

Confult the Journals of the Commons: See,what 
pafled on the 24th of April 1740, jult feven years 
after the refolutions recited above.. Read the follow- 
ing refolution : 

Refolved, Nemine contradicente, ** That an humble 
<< addrefs be prefented to his Majefty, to return his 
“© Majefty thanks, for the orders he hath already given, 
«© and humbly to defire him, that he will be gracioully 


d See Comm. Journ. vol, xxi. p. 745- 


“6 pleafed 


! 
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‘© pleafed to require, and command, the refpective Go- 
“¢ vernors of his Colonzes, and Plantations, in America, 
&* punctually and effectually to obferve his Majefty’s 
“© royal Inffructions *.” And what were the Inftruc- 
tions, to which the Commons allude? Thefe very 
Inftructions ; not to give affent to certain laws, without 
@ claufe were inferted in fuch AG, declaring, that the fame 
fhall not take effect, until the faid A® fhall be approved by 
bis Majefiy. 

To what objection then can a meafure all at once 
become liable, to which his Majefty’s predeceffors 
were advifed, after the matureft deliberation, by their 
Privy Council ; which they have been fo repeatedly 
intreated never to abandon, never to relax, by the great 
Council of the empire? . 

‘THE Conerefs, I fuppofe, did not imagine, that any 
force or poignancy was added to the charge, by cha- 
racterifing the laws, fubject to the claufe of fufpenfion, 
by the titles of, “* Laws wholefame and neceffary to the 
public good ;” <* of immediate and preffing importance”? — 
For what do thefe epithets prove ?—~Their own opinion 
of thefe laws—That, and nothing elfe. And whocould 
entertain a moment’s doubt of their opinion of them ? 
No doubt the laws, which, from a regard to the com- 
mon interefts of the whole empire, were made fubject 
to the fufpending claufe, would appear wery whalefome 
and neceffary ; of immediate and impreffing importance, to 
the particular aflemblies who pafled them. And that for 
the very fame reafons that to him, whofe duty it is to 
watch over the interefts of al/ his fubjects, they might 
appear unfalutary and deftrucive of the public good, 

Anp this will fuggeft an unanfwerable reply to the 
fecond charge alleged in the article before us— 


¢ See Comm. Journ. vol. xxili. p, 523. 
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¢¢ That to laws, paffled with this claufe of fufpenfion, 
“¢ his Majefty has utterly neglected to attend.” 

For to what does. this charge amount? To this 
and no more:—that thefe laws appearing to his Ma- 
jefty to be repugnant, either to the particular interefts 
of the one particular province in queftion, or to the 
general good of his whole empire, he withheld his affent, 

SHOULD a bill be prefented by the Lords and Com- 
mons of Great Britain, ta which his Majefty conceived 
it unfit to give his aflent, what would be the conduct 
obferved ? He would not directly refufe his aflent; he 
would ufe a milder language: —%* Le Roy s'avifera.”— 
And what is it that the Congrefs fo infolently ftiles 
What but an act expreffive of the fame 
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— neglect. 
language? 
Tuat his Majefty fhould exercife his judgment ; 
That he fhould not afent to bills, which, in Azs judg- 
ment, are repugnant to the common good, are the 
very objects of the fufpending claufe, So far then no 
charge is brought againft him.—That fuch affent 
{hould be mildly withbolden, rather than fternly refu/ed, 
could not be imputed as a crime, by any men, but the » 
Members of an American Congrefs. | 


AR Toe Le. at 


He has refufed to pafs other laws for the 
accommodation of large diftricts of people, 
unlefs thofe people would relinquith the 
rights of reprefentation in the Legiflature ; 
aright ineftimable tq them, and formidable 


to tyrants only, | Pees 
\ re) 


{-23. ) 


ANS W ER. 


Let the fenfe of this article be precifely expreffed ; 
firip it of the indecent reflections which clofe it, and 
to what does it amount? To this only—That his 
Majefty has not feen fit to confer the privilege of fend- 
ing Members to the Provincial Affemblies, on people 
forming, or meaning to form, certain communities in 
certain diftricts. 


The Members of the Congrefs indeed—whether 
through inadvertence, or defign, have fo worded this 
article, as to make it convey an idea, which yet they 
dared not openly exprefs. They talk of relinguijb- 
ing a right :—but they will not pretend it to have been 
a condition propofed, that the perfons to be accommo- 
dated were to give up any right which they then agiually 
enjoyed; the condition was, only, that they fhould 
not be invefted with a right, which they did not then 
enjoy; if, as inhabitants of one diftrit, or members 
of one community, they had already a right of fending 
a Reprefentative, they were not called upon to relin- 
quifh that right : they were only told that, in becoming 
inhabitants of another diftrict, members of another 
community, the right would not be conferred on them. 
Though, from the inaccuracy of the phrafe, it may 
{eem to be infinuated, it is not meagt, that his Ma- 
jefty intended to dimini/h, but only that he refufed to 
increafe the actual number of Reprefentatives. And 
is this too a proof of ufurpation! Is the exercife of 
| this power, in general, to be deemed unconftitu- 
tional? In this particular inftance, did the refufal, 
fof which the Congrefs complains, originate with 
B4 his 
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his prefent Majefty? or in making it, did he only per- 
fift ina plan, for wife reafons, adopted by his royal 
predeceflor ? 


Let us firft confider. whether the exercife of this . 
power, in general, can be deemed unconttitutional. 


In England, it has been a matter of debate, whether 
the King, by his /o/e authority, might, or might not, 
create, or revive, parliamentary Boroughs’. But it 
never yet was pretended, that fuch Boroughs could 
be either created, or revived, without his confent. 
Whether they be created, or revived, as in the cafe of 
Newark, by the fole act of the King : or, as in the cafes 
of the Welch counties, of Cheffer, and of Durham, by the 
concurrent act of the King, Lords and Commons; in 
either cafe, a voluntary act of the King is neceflary ; 
in either cafe, therefore, the King may refufe to do 
that act. 


Tuus ftands the cafe in England. 


in America? 


How ftands it 


Tw the original charters granted to the firft adven- 
turers in America, the idea of territorial reprefentatives 
could hardly find a place. The firft adventurers were 
confidered as a trading company; the firft /ettlers as 
fervants ating under them &. “he Colonies were con- 
fidered, not fo much in the light of provinces, as of 
foétories. For provifions for territorial reprefentatives, 
it is not Jere, that we muft look: we muft go on ta 
fucceeding charters, when the colonies began to be 
confidered as provinces, 


f Sce Douglas’s hiftory of the cafes of contraverted eleftions, vol. I, 
Ps 63, 59, 70. 


Note (°), and the authorities there cited. 


§ See the examination of thefe charters in the remarks. on the 13th 
¥ atliament, 


THE 
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Tre directions given in thefe cha 


a 
rters, on this 
point, are various. Jn fome, not the number only, of 
reprefentatives to be chofen, is fixed; but the places 
too which are to have the right of chufing them 4, In 
others, thefe points appear to have been originally left 
to the direction of the general affemblies i 3; that is, of 
the Governor, Council and Freemen, In moft of the 
proprietary governments, to the difcretion of the 


pro- 
prietor®, 


So far, however, is it from appearing, that the Crown 
meant to give up, in America, that power which it re- 
tained and exercifed in England; the power, I mean, 
of preventing the number of reprefentatives from being 
increafed, or the privilege of fending reprefentatives 
from being conferred againf?, or even without its con- 
fent, that the Crown has actually retained, and actually 


exercifed, the yet more important power of increafin 


ex 
S 
the number of reprefentatives ; of conferring the pri- 
vilege of fending reprefentatives, by its own fole 


authority. 


THE province of New-Hampfhire affords usa re- 
markable proof. ‘Towards the beginning of the year 
1745 the Governor of New-Hampfhire had iffued 
a writ to the fheriff of the province, commanding him 
to make out precepts for the election of perfons to 
ferve in the General Affembly. Befide the towns, to 
whom precepts had ufually been fent, the writ com- 
manded, that precepts fhould likewife be fent to other 


h In the formation of government in the Jerfeys on the furrender of 


the charter in the year 1702: In the Granades and other recent eftablifh« 
ments. 


i Maflachufet’s, Rhode Ifland, &c, 


® Penfylvania and Maryland, But thefe charters 


have undergone many 
alterations, 
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townfhips, newly erected. The precepts were fent, 
and members returned. But the houfe of reprefenta- 
tives refufed to admit them. This refufal was reported 
to his Majefty ; the report was examined with great 
deliberation: the opinion of the great law- officers, 
the prefent Lord Mansfield, and the late Sir Dudley 
Ryder, was taken; and the event was, that in the year 
1748 the Governor was directed to diffalve that aflem= 
bly, and when another fhould be called, to iffue his 
Majefty’s writ to the fheriff, commanding him to make 
out precepts to thefe new erected towns, for the 
election of members to fit in the affembly—And the 
rights of thefe members the Governor was commanded 
to fupport—Becaufe—fay the inftru€tions— *¢ His Ma- 
<¢ jefly may lawfully extend the privilege of fending 
«¢ reprefentatives to fuch towns as his Majefty fhall 
ee judge worthy thereof !.” After many prorogations 
and alternate meflages between the Governor and houfe 
of reprefentatives, thefe members were admitted. 


Ir therefore the Crown has retained the power of 
extending the privilege of fending reprefentatives 
to fuch towns as his Majefty fhall think worthy 
thereof ; 
not retain the lefs important, lefs dangerous power, 
of preventing that privilege from being extended 
againft, or without his confent?—I fay lefs dan- 
gerous, becaufe, though the former may, the latter 
cannot, be abufed, to the purpofe of acquiring uncontfti- 
tutional powers. And could we, in defiance of the 
whole tenor of his Majefty’s conduct, allow ourfelves 
to fufpeét him of fuch a defign, we fhould expect to 
find him profule in the exercife of the power of ex- 


can any reafon be affigned, why it fhould 


1 See Douglas's fumimary, vol. IL, p. 35: 36» 73 74 75> 
t 


ending 
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tending this privilege, rather than tenacious of the ex- 
ercife of the’power of reftraining it, within its prefent 
bounds. 


Txus far as to the exercife of this power in general. 
As to the exercife of it in the particular inftance before 
us, the refufal of which, the Congrefs complains, did 
not, as they would have it underftood, originate with 
his prefent Majefty: in making it, he only perfifted 
in a plan, for wife reafons adopted by his royal pre- 
deceffor. 


By an original defect in the charter granted by 
King William to the province of Maffachufet’s Bay, 
the Council was left more dependent on the Houfe of 
Reprefentatives than was confiftent with the right ba- 
lance of power. Not only were the members of it 
annually elected, they were even amoveable, by the 
Houfe. In many cafes the Council and Houfe of Repre- 


fentatives fit and vote together. ‘The fuffrages are” 


taken viritim; the number of the Council is limited 
to twenty-eight, that of the Reprefentatives amounts to 
a hundred and fifty. It is therefore obvious, that the 
power of deciding in all thefe queftions is folely in the 
Reprefentatives, As if this were not enough, fome 
defigning men contrived to throw more weight into 
the popular fcale, already preponderant, by erecting 
new, and by fub-dividing large and well regulated, 
into {mall and jangling, townfhips. On all of thefe 
was the power conferred of fending reprefentatives ; a 
power which they exercifed, or declined, jut as it 
ferved the ends of party. Already did the number 
of reprefentatives in this fingle province exceed that in 
five of the moft confiderable provinces around it: 
already had many inconyeniencies been felt by the in- 

trufion 
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trufion of ignorant reprefentatives, who were chofen, 
and came, only to ferve a particular party; ere any 
{tep was taken to check fo pernicious a practice. 


Ar laft, about thirty years fince, in the reign of his 
late Majefty, it was given in inftructions to the 
Governor of Maffachufet’s Bay, not to confent to the — 
incorporation of any new townfhips, unlefs in the AG 
of Incorporation it were to be exprefled, that they 
fhould not, in virtue thereof, lay any claim to the right 
of fending reprefentatives to the General Affembly ™. 


Tus plan then did not originate with his prefent 
Majefty, he found it adopted by his royal grandfather. 
And here I may venture to appeal, not to my fellow= 
fubjects in Great Britain, but to the Americans, but to 
the members of the Congrefs; I may venture to defy 
even them to point out to me the moment, when it 
would have been prudent in his Majefty to have re- 
ceded from it. Is it in times of popular tumults, that 
a wife government would diminifh the checks on the 
excefs or abufe of popular power ? 


m For the facts here alleged, fee proofs in Douglas’s Summary, 
wol, I, p. 215, &. 376, &c, 489, &c. 
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ART FG Ty yy, 


He has called together legiflative bodies 
at places unufual, uncomfortable, and dif- 
tant from the depofitary of their public re- 
cords, for the fole purpofe of fatiguing 
them into a compliance with his mea- 
fures. 


Aneel agi arg Wer dy. oR 


THERE is fomething fo truly ridiculous in this Ar- 
ticle, that it is hardly poffible to anfwer it with any be- 
coming gravity. At the firft bluth it looks ‘as if infert- 
ed by an enemy, as if intended to throw an air of ridi- 
cule on the declaration in general. Among reafons ta 
_juftify a national revolt to find it gravely alleged, 
that the members of an aflembly happened, once upon 
atime, to be ftraitened in their apartments, and com- 
pelled to fit on ftrange feats, and to fleep in ftrange 
beds——is, I believe, unexampled inthe hiftory of man- 
kind. Sickly and feeble muft be the conftitution of 
that patriotifm, which thefe hardfhips—dreadful as 
they are—could fatigue into a compliance with unpa- 
_ triotic meafures. 


Ler us however ftate the fact to which the charge 

alludes, 
T’owarps the latter end of the year 1769, his Ma- 
jelly received information from the Governor of Mafla- 
chulet’s 
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chufet’s Bay, of frequent riots excited, and outrages 
committed in the town of Bofton. His Majefty was 
informed,—and the public ats and proceedings of the 
magiftrates and council of the town confirm the truth 
of the information,—that thefe diforders were not to be 
attributed folely to the difpofition of the lower clafs of 


the people, but that they were countenanced by thofe . 


to whom the adminiftration of government was, by the 
conftitution, entrufted. ‘The council refufed to advife 
the Governor ; the juftices to co-operate with him in 
the fuppreffion of thefe diforders. It fhould beremark- 
ed too, that it was not at this particular moment that 
thefe diforders commenced; they were of long continu- 
ance, Already had his Majefty been under the necef- 
fity of ftationing troops in the town, to preferve the 
lives of his Governor, and fuch of his civil officers as 
recognifed the authority of the King and Parlia- 
ment. 


Boru thefe circumftances might well be confidered 
as objections to the holding of the general court at Bof- 
ton. By men who were ready to carp at any thing, 
the prefence of the troops might be reprefented at leaft, 
if not really confidered, as a reftraint upon the freedom 
of debate; by men who wifhed confcientioufly to dif- 
charge their duty, the dread of an infulting mob, and: 
the certainty of being unprotected againft it, were real 
reftraints. 


For thefe reafons, as well—fay the inftrudtions to 


the Governor— to obviate any objectisn on account of the 


‘* troops, as to fhew a proper refentment of the behayi- 
‘* our of the inhabitants of Bofton,”—it was thought 


expedient that the Governor fhould meet the gencral 
court at Cambridge, 


AN 


(3) ) 


AN addition there was to thefe inftructions, which ARTICLE 


now, that it is the object of the Congrefs toinfult his 
AMéajefty, they think proper to fupprefs; but upon 
which then, when it was their objet to blacken the 
Governor, they infifted with vehemence.—It was ftill 
left to the Governor’s direction, ot to meet the aflem- 
bly at Cambridge, %* if he fhould think” —fo fay the in- 
ftructions—** there were reafons to the contrary of fuch a 
** nature as to outweigh thefe confiderations *,.” 


SEE then to what this mighty charge amounts—His 
Majefty defirous, on the one hand, that the prefence 
of his troops fhould not /eem to reftrain; and, on the 
other, that the outrages of an ungovernable mob fhould 
not adfually reftrain the freedom of debate, inftructed 
his Governor to meet the general court at a place where 
both thefe objections would ceafe. 
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He has diffolved Reprefentatives Houfes. 
repeatedly, for oppofing with manly firm- 
nefs his invafions on the rights of the 


people, 
AN S.-Wy EB 8; 


To this article little can be faid. The charge con- 
tained in it amounts to nothing. It ftates only, that 


# See the Boften Gazette of June 12) 1776 
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his Majefty has exercifed a power, which has als 
ways been confidered as inherent in the crown. 


In England, as well as in America, the laws indeed | 


have guarded, with anxious concern, againft the power 
of the Crown, to proleng beyond certain periods, the 
exiftence of the fame reprefentative bodies; the power 
of fhortening their exiftence was never yet difputed. 
We have already quoted one inftance of its being exer- 
cifed in America, by his /ate Majefty ; more might 
be adduced. Once, and but once, in England, was 
it thought expedient to rob the Crown of this. power. 
The attempt was made; it fucceeded; and—mark 
the confequence—the conflitution perifbed. 


To the exercife of the power itfelf then—the power 
of diffolving the Houfes of Reprefentatives, whenever his 
Majefty fhall fee fit—they dare not object. To the parti- 
cular inftances, in which his prejent Majefty has exer- 
cifed that power, what is their objection It amounts 
only to this, that certain Acts appeared. in different 
points of view to his Majefty and the Houfes of Re- 
prefentatives. [his power was exercifed—fays the 
Congrefs—** becaufe the reprefentatives oppofed, with 
“¢ manly firmnefs, his Majefty’s znvafons on the rights 
<¢ of the people.” Could they fay lefs? Could they ac- 
knowledge, that what they ftigmatize as invafions va 
the rights of the people of America, were indeed only aéts 
done in defence of the juft rights of the Parliament and people 
of Great Britain ¢ 

Bur which, after all, is true? Were the ats which 
the Affemblies oppofed, as.it is boafted, ‘* with fuch 
“¢ manly firmnefs;? and for their oppofition to which 
they were diflolved, znva/fions on the rights of the people; 
or were they only done in maintenance of the rights of 
the 
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the King and Parliament? Was not the oppofition of 
the Affemblies to thefe Acts, of fuch a nature, and 
conducted in fuch a manner, as not only to juftify, 
but even compel, a diffolution? To anfwer thefe 
queftions, it will be neceflary to examine and ftate 
the caufes for which they were diffolved. 


Tue firft inftance of the exercife of this power in 
the prefent reign, among the revolted Colonies, was, 
I think, in the year 1768, in the Colony of Mafla- 
chufet’s. The occafion was this : Offence, it feems, had 
been taken at an Act of the Britifh parliament, impof- 
ing certain duties on certain goods imported into 
America; the produce of which duties was appropriated 
to the fupport of the Government of America. The 
leading men at Bofton thought it not enough, as private 
individuals, to enter into engagements, highly pre- 
judicial to the commerce of Great Britain, and tend- 
ing to defeat the provifions of the AG which had of- 
fended them: But they determined, if poffible, to draw 
the other Colonies into the fame engagement: And 
to give adegree of dignity, as well as to infure fuccefs, 
to the meafure, the invitation was to be made, not 
from individual to individual, but by circular letters, 
written in the name, and figned by the Speaker, of 
the Affembly of Maflachufet’s; and addreffed to the 
Speaker and Affemblies of all the old Colonies on the 
Continent. In thefe letters it was declared,—‘* That 


€¢ the rights of the Colonies had been infringed by the - 


*¢ King and Parliament—That the Acts of the Britifh 

‘© Parliament were inequitable—That wor/e was yet 

€° to be expected.” The other Colonies were invited 
% 

the-ufe of its own favourite term)——in rendering the 
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ARTICLE Act ineffectual, and in bringing about its repeal. 


Uncontftitutional, illegal, unjuftifiable, as fuch a ftep 
muft appear ; fubverfive of all government as was the 
combination, which this letter-advifed ; deftructive as 
it was of that fubordination, which had hitherto con- 
nected the Colonies with Great Britain; of that peace 
and good order, which are the cement of all fociety 5 
his Majefty was unwilling to proceed with any degree 
of feverity againft the authors of the letter. A door 
was opened for an honourable retreat. His Majefty 
was willing to confider the refolution, which gave 
birth to the circular letter, as an a@, which had been 
obtained by /urprife, at the end of a feffion, in a thin 
houfe. He therefore contented himfelf, with ordering 
his Governor, to require the fucceeding Affembly to 
refcind the refolution ; and to declare its difapproba- 
tion of, and diffent to, fo rafh and hafty a proceeding. 
By a compliance with this requifition—as fome among 
the Americans, at that time, honeftly confefled ¢— 
they might have retrieved this hafty ftep, ‘‘ with a full 
“* faving of all their rights and privileges.” So far 
from complying with it; fo far from adopting the 
expedient, fo kindly held out to them, they rejected 
it with feorn: ‘Fhey boafted, that the refolution was 
made by agreat majority of a full feffion: They went 
farther, they adopted the meafure, they maintained 
its legality. In vain did the Governor urge them to 
a compliance with his Majefty’s requifition; in vain 
did he forewarn them, that a diffolution muft be the 
confequence of their obftinate refufal. They perfifted ; 
they would not retreat, they would not refcind : Nay, 
as if their conduct were free, not only from the taint 


4 Ina letter from the town of Hatfield to the town of Bofton, Sept. 22, 
3762, 
of 
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of guilt, but even from the breath of fufpicion, they oe 
determined, that it muft have been ‘mi/reprefented ; 
that this could have been done by the Gevernor alone; 
and therefore, inftead of refcinding the refolution, 
they were preparing a petition for the removal of the 
Governor, who had dared to fignify his Majefty’s 
pleafure, that the refolution fhould be refcinded ¢.— 
‘Then indeed—when a// matters of a public and private 


nature laying before the general Court, were now 
fully confidered, and decided; when all then propofed 
to be done, was done ;—fave only this new infult 
which they meant to offer to the Crown ;—this faCtious 
Aflembly was diffolved. 


Tue aflembly of Maflachufet’s was again diffolved of the Af. 
in the year 1774, for afluming to itfelf the right, ad 
peculiar to the Britifh Houfe of Commons, of im- fet’s in 
peaching, and for attributing to the Council, the right, ae 
peculiar to the Britifh Houfe of Lords, of receiving 
and trying impeachments. Had this pretenfion been 
allowed, what would have been the confequence ? The 
Council would foon have erected itfelf into a Court of 
Appeal in dernier refort. The judicial power, denied 
by an exprefs A&@t of the Britith Parliament‘ to the 
Houfe of Lords in Ireland, would have been aflumed 

by the Council of every little province in America, 
Was this too an invafion of the rights of the people of 


America? Or was it only the maintaining of the 
rights of the Britifh Parliament? 


© Their next ftep, perhaps, would have been, a petition that his Majefty 
would be mof gracioufly pleafed to remove bis felf from being their King, for 
having dared to exercife a power inherent in his Crown.—And his tyran= 


nical refufal would have lengthened the alarming articles of their Decla- 
ration, 


#6 Geo, cap. 5, 
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In the fame year, the Aflembly of Virginia was 
diffolved for practices little fhort of treafon ; for vot- 
ing the Aéts of the Britifh Parliament injurious to the 
rights of America; for appointing days of faft and 
humiliation, to implore the divine grace to give them 
one Aeart and one mind, in refifting thofe AGs; for 
forming illegal combinations to fupport the Boftonians 


in their refiftance. 


In the fame year, yet another Affembly of Mafla- 
chufet’s was diflolved, for fending Committees to the 
Congrefs; for taking on itfelf the whole power of 
Governor, Council, and Affemblies ; for levying taxes 
by its owz fle authority; for appropriating, by its 
own fole authority, ‘the taxes to the purpofe of fur- 
nifhing falaries to men deputed to affift at an Afiembly 
unknown to the law. 


In the AG of the Britifh Parliament, which gave 
rife to thefe proceedings, there was no invafion of the 
rights of the people. Nothing was done by it, but 
what Parliament had been accuftomed to do. In the 
mode of refifting it, there was a manifeft invafion of 
the rights of the Crown, of the Parliament, and even 
of the conftituent branches of their own legiflatures, 


Under thefe circumftances, what was his Majefty to 
do? There have been reigns, and thofe not the 
leaft popular in our hiftory, when the offenfive 
votes would have been taken off the fle; when the 
Affembly would not have been required, but the Go- 
vernor would have been commanded, to refcind them. 


His Majefty purfued a milder meafure. ‘The offence 


had been unprovoked ; he propofed, that the return 
to duty fhould be voluntary: They rejected the offer; 
they would not return, What could he do lefs than 

diflolvye 


4 
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diffolve them ? Either the Britith Parliament muft repeal BS 


its Acts, ortheir Aflemblies muft refcind their refolution, 
‘Phe conftitutional authority of the one, could not ftand 
with the a//umed authority of the others; they refufed to 
re{cind ; his Majefty was reduced to the alternative of 
diflolving the Parliament of Britain, or the Affemblies 
of America. And indeed it deferves remark, that the 
partizans of America in England, at that time, did 
not ceafe to befiege the throne with addrefles, and re= 
monitrances, and demands, couched under the name 
of petitions, to diflolve the Britifh Parliament, for 
having maintained the rights of Great Britain; whilft 
they imputed it as a crime to have diflolved American 
Affemblies, for having invaded thefe rights, Surely 
thefe men think, that the Conftitution has vefted the 
power of diffolving in the hands of the Crown, on 
purpofe that it may be exercifed, not in conformity— 
but in direct contradiction—to the judgment of the 
Crown. 
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He has refufed for a long time, after 
fuch diffolutions, to caufe others to be 


elected ; whereby the legiflative powers, 
incapable of annihilation, have returned to 
the people at large for their exercife; the 
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{tate remaining in the mean time expofed 
to all the dangers of invafion from without, 
and convulfions within. | 


By Ny cal. Wie om on. 


In fome Colonies, the time of fummoning the 
General Courts is left to the difcretion of the King in 
council; in others, there are ftated periods, at the 
expiration of which, they are, by law, to be f{ummon- 
ed. As to the firft, in exercifing his own judgment, 
with the advice of the Privy Council, his Majefty has 
done only what the Conftitution fuppofes him to do, 
As to the latter, it will be fufficient to afk, whether 
his Majefty deferred the f{ummons, beyona the periods 
fixed by the conftitution? That he did, is what the 


Congrefs dares not affert. Where then is the charge? 
His Majefty exercifed his difcretion, as to the time of 
fummoning the General Courts, in the manner, and 
for the ends, prefcribed by the Conftitution. 


For it fhould be remembered, that this delay in 
affembling other, was the neceflary confequence of 
having diflolved the former, Affemblies——Why had 
they been diflolved For bold encroachments on the 
rights of the Parliament and people of Great Britain. 
Would it have been confiftent; would it have been 
prudent, to have iffued writs for the fummoning of a 
new Affembly, whilft the people and their Reprefen- 
tatives were inflamed with the notion, that, in ene 
croaching on the rights of Britain, they were only 
defending their own? Was it not more coniiftent, 

more 
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more prudent, to give time for this madnefs to fub- 
fide? To leave the electors at leifure to refiect on the 
probable tendency of the conduct of their Reprefenta- 
tives? 


THE confequences drawn by the Congrefs from 
this charge, are too fingular to pafs unnoticed. For, 
in the firft place, thefe great ftatefmen, and acute le- 
giflators, have difcovered, that by this refufal of his 
Majefty to calla new Court, before the Conftitution 
required it to be called, ‘* The legiflative powers, in- 
“¢ capable of annihilation, have returned to the people at 
“¢ Jarge for their exercife.” 


Tuis maxim, I prefume, is general: As good on 
one fide of the Atlantic, as on the other. Hence 
then we learn, that, in this country, during the 
annual prorogations, and between the feptennial diffolu- 
tion of one, and the election of another, Parliament, 
the legiflative powers return to the good people of 
England. They may repeal all the laws enacted by 
Parliament—impofe new te/fs, create new offences, .1n- 
vent zew punifhments. A difcovery which will not 
fail to aftonifh, as well my Lords the Judges, as the 
writers on our law. 


In the next place, they have difcovered, that, dur- 
ing this interval, <¢ the ftate’—-meaning the refpec- 


- tive Colonies—** remained expofed to all the dangers 


“ of invafion from without, and convulfions with- 
Ss nnG 

As to the danger of invafion from without, how the 
diffolution of their General Courts fhould invite, or 
their being affembled, fhould repel it, is more than 
I am able to conceive.—Non tali auwilio—Non his 
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defenforibus—muft this ungrateful country fecure ite 
felf from foreign invafion. Thofe invafions have been 
repelled, have been for ever prevented, by the courage 
of that people, by lavifhing the treafures and the 
blood of that nation, by the armies, the victories, and 
the treaties, of that Prince, whom they now fo ungrates 


fully revile. 


As to the danger of convulfions within, fo far were 
their Affemblies from repelling, that it was their 
factious refolves which excited, cherifhed—in the 
eyes of a deluded multitude, more than legalifed—al 


moft fanctified them. 
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is not mad, fhould with, and, in confequence of that 
| | wilh, 


ee Te 


( 41) 


with, fhould deliberately endeavour, to diminifh the 
number of his fubjeGts, whilft they continue to be his 
fubje&ts, is an imputation, which nothing, but the 
extreme malice of it, could fave from being ridicu- 
lous. Not only the imputation zs not true, but it is 
impoffible it fhould be true; but it is impofible, that 
any man of common difcernment fhould delzeve it to 
be true of any King. Of all Kings, it cannot be true 
of fuch a King as it is the defign of this declaration to 
reprefent his prefent Majefty to be. “That a King, 
through an inordinate thirft of power, fhould ftudy to 
diminifh the number of his /ubjecis, is juft as: proba- 
ble, as that, through an inordinate thirft of money, he 
fhould ftudy to diminifh the fum of his revenue. 


THE proofs, alleged in fupport of this charge, 
are as falfe and futile, as the charge itfelf is incredi- 
ble. 

His Majefty, they allege, ‘* has obftruted the 
© laws for the naturalization of foreigners ; refufed to 
$¢ pafs others to encourage their migrations thither ; 
<¢ and raifed the conditions of new appropriations of 
¢° lands.” 

«© His Majefty has obftrudted the laws for the na- 
© turalization of foreigners.”"—By the Jaws, are meant 
the laws of the refpective provinces. How comes it, 


that local, fubordinate legiflatures fhould affume 


the power of making laws for naturalization? Of 
what country are perfons thus naturalized to be reputed 
natural-born fubjects? Is it of the whole Britifh 
Empire at large ? And is the jurifdiction of thefe local 
legiflatures fo extenfive! The idea is too ridiculous to 


be admitted, Is it only of the particular province, 
» where 
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where the law fhould be pafled? How would this 
encourage the migration of foreigners? What ad- 
vantage would it be to a foreigner to be a denizen on 
this fide of a river, and an alien on that? So far 
from an advantage, it would ferve only asa trap to 
enfnare him P. 

Ir is curious, mean time, to obferve the inconfe- 
quence of thefe men. At one moment they infult his 


Majefty becaufe he exercifes his undoubted preroga-_ 


tive, of difallowing, or refufing to pafs, fuch of their 
bills as he difapproves. At another, they impute it 
to him as a crime, that he will not, by his /o/e autho- 
rity, fufpend, or repeal, dts of the Britifh Parlia~ 
ment. ‘To have confented to the Provincial Laws for 
naturalization, and for encouraging the migration of 
foreigners thither, he muft have fufpended, or repeal- 
ed, Acts of the Britifh Parliament. ‘The Act 4 for 
regulating abufes in the ‘trade of the Plantations, lays 
particular reftrictions on foreigners. And who among 
the emigrants fhall ceafe to be foreigners,- and on 
what terms, the Parliament has not left it to the King ; 
it has taken on itfelf, to determine *. | 


p A fingular inftance of this is on record. A foreigner was naturalized 
by the Affembly of New-York. Conceiving his felf to be a natural- 
born fubje&, within the meaning of the a& of 12 Car. II, he 
bought aveflel, and went ona trading voyage. The veflel was feized, 
and confifcated, The man appealed to the Privy Council, where the 
fentence of the Admiralty Court was affirmed. The Privy Council being 
clearly of opinion, that no aé of a local fubordinate legiflature could 
vacate, or extend the provifions of an aét of Parliament. 

q 7,8 Will, cap. 22. 

t By 13 Geo. II. cap. 7.20 Geo. II, cap. 44.—-22 Geo. II. cap. 45. 
29 Geo. II. cap. 5.2 Geo. II. cap. 25. By this laft A&, paffed under 
the reign of his prefent Majefty, who is infulted for obfructing the natura- 
Iization and migration of foreigners, the privilege of natural-born fubjetts is 
granted to thofe who fhall ferve, though it be only qo years, in the 


American Wars. 
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| AND is it a grievance too, that his Majefty has raif- Ae 


ed the purchafe and quit-rents of the ungranted lands —— 


in America? It has always been conceived, that thefe In ™fns 
the purchafe 


lands are as much the property of the King, as the pri- and rents of 


indivi 5 : lands, hi 
vate eftate of an individual is the property of that in- pe 


dividual. If the value of money decrea/e, and the Wee A 
3 ae : + hing unju 
value of land iucreafe, is it unjuft to raife the purchafe only pre 


? re ed the ex- 
or the rent? Does the augmentation of the purchafe, eens 
or the rent of the royal lands, bear any proportion to proprietors. 


the increafe of their value? Does it even bear any pro- 


portion to the augmentation in the purchafe and the 
| qguit-rents of the proprietary lands? ‘The proprietors 
- of Pennfylvania and Maryland fet the example, yet 


againft them no complaint, no murmur: has been 
heard §. 


ARTICLE 


$ In Pennfylvania lands were originally granted without paying any, or Comparifon 
at moft only a trifling, purchafe-money ; now for every hundred acres of between the 
terms of 
granting 
one penny fterling as the annual quit-rent. Proprietary 
and Crown 
lands. 


uncultivated land, five pounds ferling are paid as the purchafe-money, and 


In Maryland, for every hundred acres of uncultivated land, the purchafe- 
money is rifen, fince the year 1738, from forty /billings to five pounds fterling ; 
and the annual quit-rent from qo to four billings flerling: fubjeét more- | 

| over to a fine of one year’s rent on every alienation. 


In both thefe provinces fees are paid by the grantees through every ftage | 
of the procefs. Hl 


| 
Tue Crown ufed to receive four fhillings proclamation money, equal to i 
three fhillings flerling, as an annual quit-rent for every hundred acres of un- ti ‘6 
cultivated land. No purchafe-money was given, but the charges of furwey- | \4 
| 
| 


ing were paid by the grantees. 


Now for the amazing rife in thefe conditions, fo feelingly regretted by 
the Congrefs, The Crown at prefent direéts the Surveyor-general to fet 
out allotments of lands, as perfons appear defirous of making new fettle- hs 
ments, The lands thus allotted are put up to public audtion at Six pence 
frerling per acre, If no perfon bid more, they are fold at that price, with- 

out 
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ARTICLE As BibCabwBoesVidhs 


Vil. 


He has obftructed the adminiftration of 
juftice, by refufing his affent to laws for 


eftablifhing judiciary powers, 


AON SS) Wreeivek. 


The regu- THERE is not, perhaps, in the whole fcience of go- 


judicial, the vernment, a point more difficult than the regulation of 
powers one the judicial power. “There is nothing upon which the 


f th Seep ie . ; 
nh a peace of individuals more immediately depends; nor 


ae inthe can any material change be made in the regulation of 
fcience of | this power, without, in the event, affecting the whole 
Sei a conftitution. It is therefore, of all others, the point 

in which a wife government will be moft fearful of ad- 


mitting alterations. 


His Majety  _['r will not therefore appear ftrange, that his Majefty 


Bae ne fhnould have been very delicate on this point. That he 


delicate in fhould have been very averfe to giving his afflent to 


admittin 2 : bie 

Bears laws, whofe object was to eftablifh new judicial powers, 

ets or to admit any new regulation in thofe already efta-— 

point. i . 
blifhed. 

Judicial For the reader is not to imagine, that there exifts a 

powers efta- 


blithedin all fingle colony, where judicial powers, where courts of 


the Colo- 


nies on the : 
el iok out any other charge whatever. The charges of furveying are xo longer 


the fame paid by the grantee, but by the King out of the funds arifing from the 
power in fale, 
Englands Terrible no doubt is the check thus given to population | 


juftice, 
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juftice are not eftablifhed. ‘They are eftablifhed in al), 


In all thofe who have fent deputies to the American 
Congrefs, thefe powers are regulated, as near as may 
be, on the model of the judicial power in England, 


SomME of the Colonies wifhed to introduce innova- 
‘tions, to eftablifh certain courts of juftice upon prin- 
ciples which feemed to his Majefty to clafh with the ge- 
neral principles of the Conftitution. ‘To the efta- 
blifhment of thefe courts the King refufed his affent. 


<* NoLuMUS leges Anglia mutari,” was thought to be 
expreflive of the height of patriotifm in the mouths of 
the barons of old. It was referved to the American 
Congrefs to difcover, that an unfhaken attachment to 
the eftablifhed principles of a free conftitution is a proof 
of tyranny and ufurpation ina King. 


ACR bic Le Bev ixy 


He has made judges dependent on his 
will alone for the tenure of their offices, 
and the amount and payment of their 
falaries, 


Ao Ng WiaiWoe Bu cRy 


Ir, with their allegiance, the Members of the 
Congrefs had not thrown off all fenfe of fhame, this 
article would never have found a place in the lift of 
their grievances. 

4 THAT 


ARTICLE 


iif. 
Sense 
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wanted te 
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to which the Hit 
King refufa 1] 


ed his af- i 
fent. IS \! 
Thisattache i 
ment to the | aS 
conftitution ill rN 
urged as a of ze 
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ranny, | ix 
RY 


ARTICLE Hi 
IX, ul 


The Con- | 
grefs muft 

have thrown 
off all thame 
before this | : 
article was ; 
inferted, 


sy 


ARTICLE 
IX. 


The Judges 
always de- 
pended on 
the King 
for the te- 
nure of their 
offices. 


‘That they 
are depend- 
ent on the 
King for 
theirfalaries 
reflects 
fhame on 
the Colo- 
nies. 

The Colo- 
nies always 
refufed to 
grant per- 
manent fa- 
laries to the 


Judges. 


Effects of 
this refufal 
on the ad- 
miniftration 
of juftice, 
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- Tart the Judges fhould depend upon the King for 
“¢ the tenure of their offices,’ is no innovation. From 
the firft eftablifhment of the Colonies to the prefent 
hour it has been fo. “The commiffions of the Judges 
have always been during the good pleafure of the King. 
At fuch a diftance from the feat of government no dan- 
ger can arife from it. It might perhaps be lefs con- 
fittent with the fpirit of the Conftitution, that their 
commiffions fhould be for life, than during the pleafure 
of the King. 


Tar they are become dependent on the King 
“© for the amount and payment of their falaries,” reflects 
the hicheft fhame upon the Colonies—Was it a volun- 
tary act of the King? No. The regulation was 
forced upon him. 


Every Governor is inftru€ted to demand a permanent 
falary for his felf and the Judges, “Ihe demand is con- 
ftantly made, and has been as confiantly refufed. It was 
the policy of the colonies to keep the Judges dependent 
on the deputies of the people for a temporary, wretched, 
and arbitrary fupport ". 


Was it reafonable to expect, that Judges, under 
fuch circumftances, fhould firmly maintain the rights 
of the Crown, or enforce the laws of trade, or in any 
cafe faithfully difcharge their duty, in oppofition to 
the overbearing fpirit of a democracy, or even to the 
paffions and prejudices of the multitude ? Could it even 
be expected, that the rights of individuals would be 
better protected than the rights of Government? Mutt 
not all redrefs of wrongs done by a more, toa lefs, 


& See Adminiftration of the Colonies, vol. ie p. 3. 


powerful 
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powerful fubject, be defperate and unattainable? It 
might well be expected to happen, and accordingly 
we learn from the beft authority, that it actually did 
happen,—** That all] bufinefs of any moment was car- 
** ried by parties and factions, and that thofe of . great 
“* power and intereft in the country, did eafily over- 
<* bear others in their own caufes, or in fuch wherein 
“* they were interefted, either by relation of kindred, 
“* tenure, fervice, dependence, or application *.” 


In this fituation what was his Majefty to do? Con- 
quer the obftinacy of the Colonies on this head he 
could not. In vain he exhorted them to make the 
Judges independent: what they fullenly refufed, as far 
as he could do, his Majefty did: he appointed them 
falaries, as fixed and certain as any act of his alone 
could make them. Theconcurrence of Parliament was 
neceflary to give them permanence. 


MEANWHILE the dependence of the Judges on the 
Crown is infinitely lefs entire, and lefs likely to be 
abufed, than that dependence on the people we have 
above defcribed. And furely, were it poffible his Ma- 
jefty could wi/h, yet could he never hope, to render any 


part of the magiftracy half fo dependent on his felf, as | 


the rebellious party has, from the beginning of thefe 
diforders, rendered the whole of it dependent upon them. 
From his Majefty’s difpleafure, however juft, all they 
could have to fear, would be the lofs of their offices 
and falaries. From the rebels, by adhering to their 
duty, their fortunes and their lives were alike in 
jeopardy. 


* Quoted from Lord Chief Juftice Hale, and applied to the Colonies by 
the Author of “ the Adminiftration of the Colonies,” vol. i, Pp» I10. 
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This refufal 
obliged his 
Majefty to 
grant them 
falaries. 


Their de- 
pendence on 
the Crown 
lefs entire, 
lefs likely to 
be abufed, 
than their 
former de- 
pendence on 
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efpecially 
fince the ree 
bellion, 
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Ae RCT be Be Ky 


Ele has erected a multitude of new 
offices, and fent hither {warms of officers 
to harafs our people, and eat out their fub- 


fiftence. 


: AONE Bi Wie ali 

To articles, thus generally worded, it is not always 
eafy to give an anfwer. In the inftance before us, 
however, we are under no difficulty. The %* multitudé 
Sc of new offices created, and the fwarms of officers fent 
<< quer to America,” under the prefent reigns confift, 
firft, in a Board of Cuftoms ; and fecondly, in additi- 
onal Courts of Admiralty. 

As to the Board of Cuftoms, the reafons of that 
eftablifhment are expreffed in the preamble of the A. 
There it is we learn, that the officers, who had been 
appointed in virtue of an A& of Charles the Second; 
were obliged to apply to the Commiffioners in England 
for fpecial inftructions in particular cafes; that hence 
all who were concerned in the commerce of the Co- 
lonies, were delayed and obfiructed in their commercial 
tranfactions; as a relief therefore to merchants and 


traders, his Majefty is empowered to appoint Comé- 


miffoners of Cuftoms, with the /ame powers as are 


exercifed by the Commiffioners of the Cuftoms in 


England. : 
To cite the reafons of eftablifhing this Board, is at 
once not only to juftify the eftablifament, bat to prove 

its utility to the very men who complain of it. 
BUT 
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But °¢ the farms of officers’ required to carry the 
A& into execution %* eat up the fubfiftence of the people.” 
With what indignation muft this charge be received, 
when it is known, that to thefe officers, xo falary 
was given by the Americans; no falary demanded from 
them? When it is known, that by no lefs than three 
feveral Acts of Parliament, it is provided, that thefe 
officers fhall take only the accu/fomed fees’ 2? The pay- 
ments to be made depend now, as they ever have done, 
on the greater or lefs quantity.of exports and imports; not 
on the fmaller or larger number of officers appointed to 
receive the duties. 


Tue Courts of Admiralty were multiplied for the 
fame benevolent purpofe, of giving eafe to the Americans 
their felves. That the defendents might not be forced, 
in the firft inftance, to apply to a general court, held 
perhaps at an inconvenient diftance; nor in the 
dernier refort, to appeal to the Courts in England. 
Before they complained ‘* that the means of juftice 
“¢ were fo remote, as to be {fcarcely attainable 2,” 
Now they complain that the means of juftice are 
brought to ihcir own doors. 

Ir was faid of fome one, that he had a moft con- 
venient memory: of his credits no man {fo retentive; 
of his debts no man fo forgetful. This convenient 
memory feems to have been inherited by the Members 
of the Congrefs. Ts there a circumftance, which can 
by any means be mifreprefented {0 as to appear to be a 
proof of innovation, or oppreffion? it is fure to be 
feized. Is there a circumftance which no art can tor- 


¥Y «Geo. Mil. c, 45.10 Geo. IIT. c. 97,.—=12 Geo. III. c. 56. 
Z Ina petition from New York, recited in * the Adminiitration of 
the Colonies,’? vol.i. ps 266. 
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X. 
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ture fo as to make it appear to be other than beriefis 
cial? it is fure to efcape them. ‘They forgot to tell 
us, that no new power is given to thefe officers ; that 
the Board of Cuftoms continues to exercife only the 
fame power, that the Englifh Commiffioners had al- 
ways exerciled ; that the new Courts of Admiralty 
continue to exercife only the fame powers, as had 
been always attributed to the antient Courts. They 
forgot to tell us, that the falaries of the officers of the 
four new Courts of Admiralty are fixed; can never 
vary: that thefe falaries arife, in the firft place, from 
the produce of the forfeitures; that if any deficiency 
remain, that deficiency is made good out of the pro- 
duce of the old naval ftores: they forgot to tell us, 
that this is a fund purely Britifh: they forgot to point 
out to us how beneficial an improvement was hereby 
made on the inftitution of the ancient Courts of Ad- 
miralty. They forgot to tell us, that the falaries of the 
officers of the ancient Courts were not limited: that 
they arofe entirely from a certain rate aflefled upon the 
forfeitures ; were the forfeitures many and confider- 
able? the falaries rofe ;—-were they few and inconfi- 
derable ? the falaries fell.—See now the mighty inju- 
ry done to the Colonies: Juftice is brought home to 
them; the means of acquiring it are at kand, and 
cheap. The temptations to injuftice removed from 
the officers. To the falary of the officers no honefé 
citizen in America is to contribute. Ofone clafs of 
people, and of one only, can they devour the fubfiftence. 
Will the Americans confefs, that the clafs of /mugglers 
is fo numerous in that country, as to entitle them to 
be called-—by way of eminence—-zhe people ? 


ARTICLE 


A Ne we 
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ARTIOL © xt 
He has kept among us in times of peace 


ftanding armies, without the confent of our 
Legiflatures, 
LON AS Eia gins Died a 

To this article, a fuller and more complete an- 
{wer cannot perhaps be given, than what has already 
been furnifhed by one of the warmeft advocates of the 
Colonitts *, 

In a Bill brought into the Houfe of Lords by this 
diftinguithed perfonage, it was thought heceflary to 
animadvert upon this pretenfion of the Americans ; 
wiz..** that the keeping a flanding army, within any 
*© of the Colonies, in the time of peace, without con- 
“© fent of the refpective Provincial Afjembly there, is againft 
** Jaw.” High as be the efteem which the framer of 
this bill profeffes to entertain for America; yet, too 
fenfible is he, not to think his felf bound to guard 
againtt the pretence fo arrogantly fet up by thefe local, 
fubordinate legiflatures, of dictating to his Majetty in 
what parts of his empire he may or may not ftation 
his troops. Againft this unconftitutional claim, one 
article of the bill was directly levelled. It is there 
afferted—** that the declaration of right at the ever 
** glorious Revolution,” namely, ‘* that the raifing 
“‘ and keeping a ftanding army within the kingdom, 
** in time of peace, unlefs it be by confent of Parlia- 
** ment, is againft law,” © had reference only to the. 


2 In the Bill brought into the Mouwfe of Lords in the fir feffion of 
ahe prefent Parliament, by Lord Chatham. 


D2 


© confent 


Ttis thenne 
doubted prée 
rogative of 
the King to 
ftation his 
troops 
where his 
Majetty fees 
fits 


ARTICLE 
A 


CSRS PEED, CRETE? 


The mea~ 
fure not 
only legal, 
but praife- 
worthy. 


Grika i) 


«© confent of the Parliament of Great Britain:” tis 
there aflerted, that ‘ the legal, con/fitutional, and ht- 
© therto unquestioned, prerogative of the Crown, to fend 
© any part of fuch army, fo lawfully kept, to any of 
‘the Britifh dominions and poffeffions, whether in 
<¢ America, or elfewhere, as his Majefty, in the due 
6¢ care of his fubjeéts, may judge neceflary for the fe- 
“<¢ curity and protection of the fame, cannot be rendered 
“© dependent upon the confent of a Provincial Affembly in 
<6 the Colonies, without a moft dangerous innovation, and 


<< derogation from the dignity of the Imperial Crown of 
“© Great Britain.” 


To ftop here, would be to do injuftice to his Majefty: 
to ftate, that in doing what he did, he exercifed only 
a prerogative legal, conftitutional, and hitherto un- 
queftioned, is indeed fully to defend the meafure; is to 
obviate every legal objection that can be made to it. 
But this is not enough: the meafure deferved praife. 
Confider a moment; when was it that thefe troops 
were ftationed in America? At the clofe of the laft 
war. During that war, Great Britain had paid an 
immenfe army of foreign troops ; had given large fub- 
Gdies to the Princes of Germany. ‘To provide for the 
payment of thefe troops, and fubfidies, fhe had almoft 
doubled her debt. The intereft of this debt 1s to be 
paid ; the principal, gradually to be funk by taxes to be 
levied on the fubjects refiding in Great Britain. Dur- 
ing the fame war, Great Britain had embodied and paid 
a militia of more than thirty thoufand men. To raife 
this militia, the ableft hands were taken from the far- 
mer and the manufacturer of Britain; to pay them, 
the purfes of the Britifh fubjeéts were drained; to 


find them winter-quarters, the houfes of Britifh 
fubjects 


NS ee ee 
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fending 
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fubjects were crowded. ‘To what purpofe this profu- ARTICLE 


fion of expence!? thefe preternatural exertions of 
power? To comply with the prayers of America®; to 
conquer the enemies of America®, How, mean time, 
was the bulk and the flower of the national regular 
troops employed? How, but in fighting the battles 
of America ? What remained of thefe gallant troops, 
after the multitude who.had fhed their blood in the 
caufe of America, were there at the end of the war. 
And was it too much to expect that thefe troops fhould 
be ftationed for a'while in a country which they had 
fo gallantly defended? Surely it was but juft in his 
Majefty fo to ftation his troops, that they who had 
reaped the greateft advantages from their courage in 
time of war, fhould contribute a little to their conve- 
nience in time of peace. 


IT is not now the Jegality of the meafure we are de- 


g, itis the wifdom, the policy of it. Here then we 


may add, that, during the courfe of the war, his Ma- 
jefty’s dominions in America had been extended, new 


b In the year 1754, the Colonies acknowledged his Majefty’s ¢* pater- 
** nal care for the fecurity of his good fubjects of the Provinces;”’ repre- 
fented that ‘* theencroachments of the French threatened great dan- 
* ger, and perhaps in time, even the entire deftruCtion of the Colonies, 

‘* without the interpofition of his Majefty, notwithftanding any provifion 
«* they could make to preventit;’? humbly profeffed ‘ their reliance 
-** on his Majefly’s paternal goodnefs, that he would take effectual mea- 


a 


“s fures for the removal of the French *.”? Since the caufe of their fear 
is removed, they have difcovered that it is all a miftake; that they never 
bad caufe of fear; and confequently, that they can be under no obligation 
to us for having removed what never exifted, 

© The great conductor af the laft war juftified the employing fo many 
troops and paying fuch large fubfidies, in Germany, on this very ground 
women’ America, he faid, was conquered in Germany.” 


* See addreffes of the Provinces of Majffachufer’s and Virginia, and of 


the Commiffioners affembled at Albany in 1754. 
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ARTICLE eountries acquired, new fubjects fubmitted to his go- 
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Indian war, 


ARTICLE 


XII, 


Wo a& of 


his Majefty’s 
government, 


to which 
this article 
¢an allude, 


vernment. It was but common policy to maintain fuch 
a force, in the neighbourhood of countries fo lately ac- 
quired, as might enfure the allegiance of fubjeéts wha 
had fo lately fubmitted. 

Nor is this all ; peace was reftored to Europe, but 
not to America: the French had laid down their arms, 
not fo the Indians; they continued their incurfiors 
and depredations on the provinces of Virginia and Pen- 
fylvania, ‘To quell the Indians, to drive them from 
the very people who now complain that the troops were 
ftationed there, were thofe very troops employed. In 
what they calla time of peace, a war was waging in their 
behalf, by the troops of the Crown, at the fole expence of 
the Crowi. oe ; 
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ARDS Ce xi: 


He has affected to render the military 
independent of, and fuperior to, the civil 
power. 


AO ING IS AV Ore. 


To what act of his prefent Majefty’s government, 
this general charge, unfupported by any proof, by the 
fhadow even of a proof, can be meant to allude, is more 
than I can take upon me to determine, or even to 
guels, By what act has his Majefty declared, that 
the foldiers of any regiment or corps, that the officers, 
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the civil courts for czvil offences? Has not one officer 
been tried for his life? How then has he affected to 
render the military zndependent of the civil power? If 
dependent on the civil power, they cannot be fuperior 
to it. 

In civil matters they are dependent on the civil 
Magiftrate ; the powers only, which are neceflary for 
the difcipline and government of the troops, are lodged 
in the hands of a commander in chief. In the fame 
hands were they lodged during the reign of his Ma- 
jefty’s royal Grandfather. There his prefent Majefty 
found, and there he left them, 


a Commander in Chief of the forces in America was 
firt appointed: the firft Commiflion was given to 
Lord Loudon‘: and that Commiffion was drawn up 
by a man, diftinguifhed for his knowledge as a ftatef- 
man, his abilities as a lawyer; and yet more diftin- 
guifhed by his zealous attachment to the conftitution 
of this country®, He at that time held the feals: he 
affixed them to the Commiffion. ‘The form of the 
Commiffion, the powers conveyed by it, remain the 
fame to thishour: by his prefent Majefty, no altera= 
tion has been made; no new powers have been con- 
‘veyed to the Commander in Chief. 


Ir was during the late reign, in the year 3756, that 


d His Lordfhip was at the fame time appointed Governor of Virginia, 
Sir Jeffery Amherft fucceeded him in both thefe employments. 
© Lord Hardwicke, 
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The whole 
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foreign to 
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tution. 


A-R TUC,L Es XA, 


He has combined with others to fubject us 

to a jurifdiGion foreign to our conftitution 
] j Ke 

and unacknowledged by our laws; giving 


ed Cr. r ie nak o a7) Paral 4 204 
his aflent to their pretended acts of legi- 


AD INES AI a eee 
Here it is that the Congrefs throws off the mafk, 
Thofe who are fo refpeftfully defcribed by the term of 
others; with whom. the King is fo refpectfully faid to 


have combined; and to whofe jurifdiction the purpofe 
of this combination is to fubject the Americans, are 


the Lords and Commons of Great Britain. : 

Here then it is, that the authority of Parliamen 
is totally and fully difclaimed ; the exercife of that 
authority is declared to be, and ever to have been, an 
ufurpation ; ail Aéts of Parliament areranked indifcrimi- 
nately under the appellation of pretended Acts of Legifla= 
tion: they are not marked as exertions of a power 
Jegal indeed, but from the abufe of it become tyranni- 
cal ; and, as fuch, of a nature to provote, and by the 
enormity of them, to ju/tify, refiftance; but as pretended 


acts of legiflation, exertions only of a pretended power 5 


and therefore, ab initio, and of their own nature, void. ° 
WHOSE acts is it that they are faid to be? Acts of 
Bue jurifdidtion foreign (fay the Congrefs) to our con- 
“< fitution.” It is the whole jurifdi€tion then of Par- 
Jiament, and not any one or more particular mode of its 
being exercifed, ‘* that is foreign to their conftitu- 
“¢ tion.” 
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<¢ tion.” ‘The grievance is not any abuje of the jurif- 
diction, but the very exerci/e. 

As much as this jurifdiction is mow foreign to their 
conftitution, juft fo much it muft always have been ; 
for they do not, I fuppofe, mean to fpeak of their con~- 
ftitution, as of a thing that has {prung up in the pre- 
fent reign. Every Act then, by which any jurifdiction 
was ever exercifed over this people, by any King in 
any Parliament, has been an act of lawlefs violence ; 
the act of a gang of criminals; a confpiracy ; a combi- 
nation. The two Houfes of Parliament are not, nor ever 
were, legal Affemblies ; not bodies of men characterif- 
able by rany legal name; but unauthorifed, °° un- 
“© acknowledged,” individuals. 

Unver this load of imputation it muft be fome 
comfort to his Majefty to find, that in this inftance, as 
in all thofe, which have been already, or will be here- 
after cited, the crimes alleged againft him, are no 
other than what are common to him with his illuftri- 
ous Grandfather, with the whole train of his royal pre- 
deceffors ; and with the whole fucceflion of Britifh Par- 
liaments. And, in truth, to his Majefty, in common 
with thefe illuftrious partners, may it be imputed, that 
ill-requited indulgence and_unmerited foftering care, 
have pampered a defperate party among thefe men, 
till they have at laft rifen to this enormous pitch of 
infolence. 

ENTERTAINING, profe/ing to entertain, thefe fenti- 
ments, what difpofition there can ever. have been in 
them, to acquiefce in any dependence on Parliament ; 
what degree of truth there can have been in their fre- 
quent acknowledgments of fubordination to Parliament, 
of their readinefs to fubmitto, what they called, its legal 
orders ; what degree of fincerity in thofe fair offers of 

recon= 
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reconciliation, they fo lately thought it advifable to 
pretend at leaft to make, let every loyal American, 
let the whole Britifh nation, let all Europe judge. 


ALR) Td) Go Le ie 


For quartering large bodies of armed 
troops among us. 


AN: SW Ee Re 


Tus article, fo far as it relates to the bare /fationing 
of the troops in America, has been already anfwered un 
der the eleventh article. 


So far as it relates to the providing of quarters for 
the troops, it fcarcely deferves an anfwer. The one 
is the neceflary confequence of the other. If troops may 
be ftationed in America, quarters muft be provided for 
them in America. If troops be ftationed for the pur- 
pofe of proteéting a particular place, quarters muft be 
provided in, or near that place. If the Provincial Ma- 
giftrates be either not empowered, or not inclined} 
and if the Provincial Affemblies will not, or cannot, 
empower, and even compel the magiftrates to aflign 
fuch quarters, what is to be done? One only body 
there is, whofe controuling power fuperintends the 
whole of the empire; that body is the Parliament. 
From Parliament therefore the magiftrate muft receive 
thofe powers which he cannot obtain from the Provin- 
cial Aflemblies, 


FAR 
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Far indeed was the Parliament from exerting, on ARTICLE 


XIV. 
this occafion, a greater power than other Parliaments 3" 


have exercifed over other parts of his Majefty’s domi- Stilt greater 
° ° power exest= 

nions. But a few years after the Revolution, we meet 64 in Ire- 

with a vote of the Houfe of Commons, carried aftey- 144: 

_. wards into execution by an Act of Parliament; by 

which, not only the number of forces to be kept in Ire- 

| © Jand.is afcertained § ; but it is enacted likewife, that 

Treland fhould—not provide quarters, but—maintain ({ay 

the votes} %, ‘* maintain at its fole charge” (fays the a&) 

the forces in confequence of this act to be kept in 

Kreland *, 


‘THAT there was any thing oppreffive in the mode of Nore ME Des 
quartering, is not pretended; it is the quartering them ae mete af 
-atall; it is the quartering them there, where their fer- poehi 
| vice might be required; that is the grievance alleged. 
So tender was the Britifh Parliament, fo very delicate 
on this head, that even in the year 1774—-when an 
open rebellion was commenced, when acts of coercion 
were neceffary, when the fevereft meafures would have 
been juftified ; —it allowed the Commander of the Bri- 
tith forces to deviate from the laws then in force, as to 
| cone particular alone. In towns, where barracks were 
| built, it left it indeed to his difcretion to quarter his 
_ troops in thofe barracks, or in the town, as he fhould 
|. judge it moft convenient for his Majefty’s fervice. In 
every other refpect, he was commanded to quarter and ta 


billet them in fuch manner as was then direéted by 


oad. 
, oes Twelve thoufand, & See Com, Journ. vol. i, p. 50, 
# io Will, lil, ¢, 1. 1 See 14 Geo, III, c, 54. 
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This charge 
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ARTICLE XV. 


For protecting them by a mock trial 
from punifhment for any murders which 
they fhould commit on the inhabitants of 
thefe ftates, 


ASN TGV ee es 


Were this the firft bumble appeal which the chiefs of 
the rebellion had made, it would be difficult to guefs, 
at what A& of his Majefty’s reign this frantic charge 
could be levelled. —Would any fober man imagine, 
that the Congrefs were {peaking of an Act, whofe avow- 
ed and real object is, ** the zmpartial adminiftration of 
“° jufiice?”’ That they could ftigmatize, as being made 
for the exprefs purpofe of protecting the troops from 
punifhment, an A@ from the very beginning to the 
end of which, not a word, not a fyllable occurs about 
the troops? Yet fo it is, 

Tue A& to which this article alludes, was pafled in 
the year 1774*. At that time, not only, as it is ex- 
prefled in the preamble, ‘* had an actual and avowed 
<¢ refiftance, by open force, to the execution of certain 
“© Acts of Parliament, been fuffered to take place un- 
*© controuled and unpunifhed, in defiance of his Ma- 
“¢ jefty’s authority, and to the utter fubverfion of all 


k y4Geo. III, ¢. 39, 
© lawful 
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<¢ Jawful government.” But farther, the very power 
of Parliament to pafs thefe acts, or indeed any atts, 
binding on the Colonies, was now as openly called in 
queftion. 

Unper thefe circumftances what was to be done? 
Two ways only prefented their felves. The one, 
to repeal the Ats and recal the perfons appointed to 
carry them into execution ; the other to enforce the Acts, 
and fupport the perfons. 

Tose who advifed at that moment, and under thofe 
circumftances, to repeal the Acts and recall the perfons, 
advifed, in other words, to give up America. 

Ir to that advice no attention could be paid, the 
laws were not to be repealed; they muft therefore be 
enforced; the perfons appointed to carry them into 
execution were not to be recalled ; they muft therefore 
be fupported. How could they be fupported, unlefs 
in the difcharge of their duty, Government held out to 
them legal protection ? 


~ 'To the execution of the laws, open force had been op- 
pofed ; to thofe who had attempted to carry the laws into 
execution, open violence had been offered ; the temper of 
the people was not changed ; what had happened would 
probably happen again ; in fuch cafe, force was to be re- 
pelled by force. From fuch aconflié, deaths might enfue. 


If in their own defence, if in repelling the 
lawlefs attacks of men, who obftruéted them in 
the execution of their duty, a Magiftrate, a fervant 
of the Crown, civil or military, had killed an infur- 
gent, what would have been his fate? “To have 
been tried by a jury, parties perhaps in the infurrection, 
affluming as law, that the A& commanded by Parlia- 


ment was illegal, and therefore every thing done in de- 
fence 
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fence of it, illegal too, and therefore every killing 
murder, 

Ir was not, in the nature of things, that undef 
thefe difcouragements, the fervants of the Crown 
fhould difcharge their duty ; the probable alternative 
was either to be maflacred by the mob, or murdered by 
the hands of pretended juftice, : 

How were thefe difficulties to be obviated? There 
have been parliaments, who would have gone a very 
fhort way to work ; who would not have ftaid to untie, 
but would have cut the knot. They would have fuf= 
pended the ordinary courts of juftice, appointed fpecial 
commifiioners for the trials of the culprits, or have 
eftablifhed martial law.—Inftead of thisy what was 
done! the ordinary courts of juftice were not fufpends 
ed, no fpecial commiffion was appointed ; martial law 
was not eftablifhed; the mode of trial was not altered, 
it was left to a jury ; care only was taken; that the 
jury fhould be men “ mof? fufficient, and leaft fufpici~ 
“* ous'.” And that was effected by an expedient prac- 
tifed often in England, and in Wales, upon lefs urgent 
occafions ; practifed in Scotland, when Scotland was 
in rebellion, The fcene of trial only, and the perfons 
of the triers, were changed. 


THar the intent of the A@ might not be miftaken : 
that it might appear upon the face of it, to be adapted 
only to the then tumultuous flate of the Colony, it was 
declared to be a temporary A&, tobe in force only for 
three years; to operate only as to pérfons acting 


y 


! Defeription of a jury, 28 Edward I. c, 9. That a jury fhould be com- 
pofed of men moft fufficient, and leat fufpiciovs, mut be alwaysa circum 
flance anxioufly to be defired; that it fhould be compofed of men of the 
vicinity is often a circumfance to be as anaioufl y avoided, 
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in their duty as Officers of the Revenue, 6r as Magi- 
ftrates, or under the order of Magiftrates; nor to ex- 
tend even to them, but upon information upon oath, 
that the indictment or appeal is brought for acts 
committed under thefe circumftances; upon proof, 
moreover, that an indifferent trial could not be had 
on the f{pot. 

To fuffer the trial to take place in the fcene of in- 
furrection, in the midft of the infurgents; to appoint 
the infurgents their felves to be judges, would deferve 
a feverer reproach, even than that which thefe men 


audacioufly throw upon his Majefty.—Jt would be te 


command the innocent to be murdered by a mock trial, 


ARiaTe iC loikanX VE 


For cutting off our trade with all parts 
of the world. 
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Ir thecaufe of rebellion admitted of ingenuoufnefs or 
candour, we might be furprifed at finding this article 
among the Lf? of grievances.—That lift, we were taught 
to expect, was to confift of acts of oppreffion, tending to 
provoke refifiance, and fee, they give us an act of 
Jelf-defence, exerted in confequence of refiftance al- 
ready fhewn. Have they forgot, or do they with to 
conceal, from their deluded followers, that the dura- 
» tion of this act depends upon their felves? Severe though 
3 ag 
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it be not, yet let us allow it to be fo, the remedy is in 
their own hands. Let them return to their allegiance, and 


the Aét is repealed by itfelf. 


Were the effects of this Act yet ten times more 
ruinous than they are, by what right do they com- 
plain? Have they forgot that they fet the example? 
Before this A& took place, they had paffed A&ts—to ufe 
their own phrafe—of pretended legiflation, forbidding, on 
pain of death, to hold any correfpondence with the 
people of Great Britain ; had iffued commiffions for the 
feizure of Britifh fhips ; had appointed Judges, in the 
different ports, for the condemnation of Britifh cap- 
tures.— That they attempted on/y to cut off our trade 
with our own Colonies; that they did not attempt to cut 
off our trade with the other quarters of the world ; 
they will, I prefume, allow to have proceeded from 
weaknefs, not from good will. 


ART TCL E axyil. 


For impofing Taxes on us without our 
confent. | 


AuN iS avila 


"Tus was originally the apparent object of conteft. 
Nor could any thing have been found more proper to 
work upon the people. Such is the felfifhnefs inhe- 


popular ones rent in human nature, that men in general are but 


too apt to fieze any pretence for evading the ob- 
4, : “sks vesue 
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lieation of paying the fervants of the Public. Tio hold 
forth fuch a pretence; muft be a fure road to populari- 
ty, and to all that power which popularity can gives 
Like the Agrarian law among the Romans, it is a 


ftandard to which the reantile would naturally 
flock. 


Iw the inftance before us, thé pat indulgence of go-" 


vernment gave to the pretence a feeming weight, which 
it would otherwife have wanted. For one thing ap- 
pears to be indifputable; had this ungrateful people, 
from the beginning; contributed to the common bur- 
dens of the ftate, in proportion as, by the care and pro- 
tection of the Britifh government they had profpered ; 
had their contributions all along kept pace with their 
_ability, they would have wanted the moft {pecious of 
thofe fhallow arguments, by which they have fought 
to juftify rebellion. 

But though the taxes impofed by Parliament on the 
Colonies, al not, in any degree, kept pace with 
their abilities, taxes had been impifed. No new powet 
was now, for the firft time, aflumed. 

By the long Parliament, whofe practice, and whofe 
principles, the Congrefs feems to have propofed as its 
model, ‘and therefore cannot but approve, not only 
were the Colonies taxed, but that particular mode of 
taxation was adopted, which has been generally confider- 
ed as moft dangerous to the liberty of the fubjedt: we 
‘They were taxed by an Excife™. 


Arter the Reftoration of Charles the Second, ah 
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In the reign 


AG was pafled by which duties are impofed upon certain ri Charlea 


enumerated goods, the produce of the Colonies, car- 
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ried from one Colony to another. ‘The duties are or- 
dered to be levied by perfons deputed by the Commif- 
fioners of the Cuftoms in England, under the authori- 
ty, and by the directions of the Commiffioner of the 
Treafury in England; the produce of thefe taxes was 
appropriated, not to the fervice of the Colonies 
where they were levied, but to ppc national pur- 
pofes*. 


Was this A& confidered as unconftitutional after 
the Revolution? So far from it, that it was explained 
and confirmed by an Act of King William?." Not on- 
ly was it confirmed, but the manner of confirming it, 
was the ftrongeft that could be invented. All laws, 
ufages, or cuftoms in practice in any of the Planta- 
tions, then or thereafter, contrary to this AQ, or to 
any Aé&t of Parliament thereafter to be made, are 
declared to be illegal, null, and void, to all intents and 
purpofes whatfoever. 


THE fame power was exerted under the reign of 
Queen Anne; the A& for eftablifhing a poft-office 
binds the Colonies as well as Great Britain; fixes 
the rates to be patd there; appropriates the produce 
of thofe rates». The A& impofing fixpence a month, 
payable by all feamen to the fupport of the royal 
Hofpital of Greenwich, extended not only to Great 
Britain, but to ireland, and to all the dominions there- 
unto belonging 1, “Ihe feveral Acts paffed in the fame, 
and confirmed or altered and amended in fucceeding, 
reigns, impofing a duty on prize goods, and appro- 


n 25 Car. If.c. 7. See alfo Douglas’s Summary, vol. i. p. 2106 
© 7 and 8 Will. Ill, c, 220 -P g Anne, c, 10, 
@ 10 Anne, Ce I7. 


priating 


(01077. 


priating the fums arifing therefrom to the ufe of the ARTICLE 


’ XVII 
Crown, are all manifeft A@s of taxation. 
: Nor did the illuftrious Houfe of Hanover depart Of Geo. I, 


_ from the policy adopted, or abandon the powers exer- 
| cifed in this behalf, by their predeceffors? One of 
the firft Acts of the reign of George the Firft {peaks of 
Plantation duties; orders them to be paid into the 
Exchequer of England; and appropriates the produce 
of them, not to the particular fervices of the Colonies, 
but to the maintenance of the houfehold; and to public 
general fervices*. 


By the inattention of thofe who drew up the Act of ofGeo. 11, 
Queen Anne, impofing a duty of fixpence a month on 
all feamen for the maintenance of Greenwich Hofpi- 
tal, the Commiffioners of the Admiralty were not em- 
powered to appoint colleCtors to receive this duty in 
America; though the claufe of taxation extended to 
America, Early in the reign of his late Majefty this 
 omiffion was perceived and reCtified, Proper powers 
_ were given for the appointment of Collectors: All 
feamen employed in America, whether ‘ upon the 
“* high fea, or in any port, harbour, bay, or creek,” 
or “upon the coafts,” or ** upon the rivers,” are fub- 
ject to the payment of fixpence a month; or to the 
fame penalties upon non-payment as the feamen of 
Great Britain’, Yet the Americans did not complain 
of this Act; though it impofed a tax, not for the 
| particular fervice of the Colonies ; not for the general 
fervice of the ftate; but for a particular eftablifhment 
in England. In the fame reign an Act was pafled, im- 

, pofing certain duties on all foreign {pirits, molafies, 
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Pe fyrups, fugars, and panels, imported into the Planta- 
A Vibe é 5 - e ° 
‘tions: In the impofition of thefe duties, the ufual 


here enata canes eet 
terms of giving and granting, are applied. 
To thele Did the Americans at that time call in queftion 
oy the the power of the Commons to give and grant, and ap- 
= x | mericans ry ° . e ° 
: oll fabmitted, propriate thefe duties? Did they call in queftion the 


A power of the King to receive and expend them? Or 
a of the Officers to collect them? Or -of the Courts 
| of Juftice to enforce the payment of them? Why then 
| object to the exercife of the fame power, by the fame. 
bodies, in the prefent reign? How do they eftablifh 


| 
| 
} their proofs. of ufurpation 2 


Pier cane Tuer confent has not been afked to the taxes 1m- 


fent was not 
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afked then 
more than 
NOW » 


‘The taxes, 
impofed in 
the prefent 


pofed in the reign of his prefent Majefty. Was it 
afked to the taxes impofed in the reign of his prede- 
ceflors? No. ‘They are not reprefented now? Were 
they otherwife reprefented then ! No. Did they with 


to be reprefented? Nor that neither. But they wifh- 


ed not to be taxed. ‘They were contented to enjoy 
the benefits, but chofe to decline bearing any part of 
the burdens, of Government. 

Since therefore, on the fcore of ufage or cuftom, 


no objection can be made to the power of taxation 
itfelf, does any objection lie againft the particular 


reign, ™0- 
. a j nok Acts of taxation, during the prefent reign ? Does the. 
| their pro- objection lie againft the guantum to be raifed? Is that 
portion. , 
| more than they could bear? It is fcarce pretended that 


it is. Does it exceed the proportion, which the 
Americans fhould bear of the common burden of the 
fate? This, I believe, one of their Agents did fay : 


He might as well have faid, that two were more than © 


two hundred. Would it have reimburfed the capital, 
would 


Geena 


A Onc) 


would it even pay the intereft, of the immenfe fums 
expended for the ufe of the Colonies? It could not be 
pretended t.. Would the produce of thefe taxes pay 
their proportion of a debt of 70,000,000/, con- 
tracted during the laft war: A war undertaken in their 
defence? Nor that neither. Would it pay the 
350,000/7, annually expended in maintaining their 
own eftablifhments, civil and military? Nor that 
neither. How then were they taxed beyond their pro- 
portion ? 

If no objection lie to the quantity of taxes impofed, 
it was perhaps to the mode of taxation that their ob- 
jection lay ? Was the mode a bad one? “Phey could 
fcarce pretend to fay it was; they had no more ex- 
ception to this, than to any other. Was it unprece- 
dented? Among them, perhaps, one of the modes 
adopted was without a precedent ; but long fince had 
yt been eftablifhed among their fellow-fubjeCts in Great 
Britain. And are fubjects to revolt at any time, upon 
every alteration, whether for the worfe, or whether 
for the better, in the mode of taxing them? 


Was it to the ufes to which the fums levied were 
to be appropriated, that any objection could lie? Nor 
that neither. For the taxes impofed on the Colonies 


jn the prefent reign, were not applied to the mainte- 


nance of the houfehold ; nor to the fupport of eftablifn- 
ments in England, as many taxes impofed on them 
in former reigns had been; they were appropriated 
to the maintenance of Government in America. 


t Since the acceffion of the Houfe of Hanover, that is, during a {pace 
of fixty years, Great Britain has expended en the revolted fubj &s no 
lefs a fum than 34,697,142/. 10s. 10d, See vouchersin ‘¢ The Rights 
* of Great Britain afferted.”” 
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Uron the whole then, neither was any new power 


afflumed in taxing them, nor in the exercife of an ac- 


cultomed power were they hardly treated in the 
proportion affeffed ; nor were they aggrieved by any 


oppreffive mode of collecting; nor were they called 
to contribute towards fervices, in which they had not 


at What then was the grievance ? 
It exifted in imagination only, They were afraid, 
that one time or other, God knows when, they fhould 
be aggrieved ; either by being aflefled beyond their pro- 
portion, or by being fubjected to an oppreflive mode 
of payment; or by being forced to contribute to 
fervices, in which they had no immediate intereft ; 
and therefore they would not be taxed at all. To 
prevent an evil, pofible only in future, they refufe 
to fubmit to a prefent certain duty. To guard againft 
oppreffion, at fome diftant period, they think it right 
to fly out into actual rebellion. 
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For depriving us, in many cafes of the 
benefit of trial by Jury. 
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Tue cafes, in which the Americans are deprived 
of the benefit of trial by jury, are confined to thofe, 
the cognizance of which is attributed to the Courts of 
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“tions of revenue are not decided by a jury. 
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Toallege, either the inftitution, or the jurifdiGtion, 
of thefe Courts, in fupport of the charge of ufurpa- 
tion, the Congrefs fhould have proved—either that 
Courts of Admiralty were unknown in the Colonies, 
till the prefent reign—or that their jurifdiction has 
been extended to cafes, to which, in no preceding 
reign, it ever had been extended. 


Tue former of thefe aflertions, fo long as there 
remains a fingle copy of our Statyte-books, there is 
no great danger of their making: The latter they have 
made. Yet to what cafes does the jurifdiction of 
thefe Courts at prefent reach? To breaches of the 
Acts of navigation, to queftions of revenue.—To 
thefe and no other. It extends neither to civil fuits, 
nor to pleas of the Crown. Where then is the ex- 


‘tenfion of jurifdiction ? The jurifdiction is confined 


to that clafs of cafes alone, for the determination of 
which the Courts were originally inftituted. 

Or the whole lift of charges, fo confidently urged 
againft his Majefty, each feems to be diftinguifhed by 
its own peculiar abfurdity. In confidering this charge, 


‘for inftance, one cannot but remark that no harder 


meafure is meted out to the Americans than to their 
fellow-fubjects in Great Britain. In America, quef- 
In Eng- 
land, are breaches of the laws of Excife, of the land 
tax, of many other revenue laws, decided by a jury? 
Are we therefore at liberty to rebel; to take up arms 
againft Government? To difclaim all allegiance to our 


Sovereign ? 


TueE original inftitution of Courts of Admiralty was 
not, we have feen, the act of his prefent Majefty, To 
E 4 Pere Mime 
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him, therefore, if the inflitution be a wife one, na 
praife ; ifit be unwife, no blame, can accrue. Tt may, 
however, be worth while to obferve, that thefe Courts 
were inftituted, and breaches of the Acts of Navigation 
and Revenue were referred to them, for reafons then con- 
elufive, and fill fubfifting, at leaft with uzabated force. 
No juftice could be expected from juries, becaufe no 
juries could be. found who were not pariners of the guilt. 
Under thefe circumftances, the inftitution of courts 
who fhould decide without a jury, was a remedy which 
could not but occur, and which has been adopted on 
other occafions. | 

In the beginning of the prefent century, the feas of 
America fwarmed with pirates. In this virtuous coun- 
try, it was impoffible to bring the offenders to juftice, 
The chief men among the Colonifts had a joint in- 
tereft with them. Was the Governor active in his en-= 
deavours to fupprefs them? Petitions were fent home 
againft him: The King was prefled to recal him. 
Did he attempt to feize the criminals? His attempts 
were generally baffled ; the Colonifts gave them intel- 
ligence. Did he fucceed in his attempt? Searce a 
magiftrate could be found to join in the examination 
and commitment. Were the criminals committed ? 
‘The gaolers, either interefted, or bribed, or intimi- 
dated, connived at their efcape. Did they not efcape, 
were they tried ? Scarce a jury would convict them. 
Were they convicted ? The laws of the Colonies pro- 
nounced no adequate punifhment againft them. 

THE lofles fuftained by our merchants were enore 
mous. They applied to Parliament; ftated their 
grievances, and the impoffibility of obtaining redrefs 
in the courts of the Colonies", This was in the 


u See Com, Journ, vol, xili, p, 31, &e. : 
; : yeien 


( 93.) 


reion of King William, not long after the glorious 


epoch of the Revolution. Did the Parliament at that 
time confider it as unconftitutional, as contrary to the 
rights of the fubject, to conftitute courts, who fhould 
decide without juries, even in thefe, which were crimi- 
nal, capital cafes? No. An Act was pafled empower- 
ing his Aaje/ty to appoint Commiffioners for the trial 
of pirates in any of his Majefty’s Jfands, Plantations, 
Colonies, Deminions, Forts or FaGories”. Seven only were 
enough to conftitute a court. In the defcription of the 
perfons the King was not confined; he might appoint 
whomfoever he thought fit to appoint. No jury was 
to be fummoned ; the majority of feven decided with- 
out appeal; the perfons condemned were to be executed 
and put to death in fuch time, in fuch manner, in fuch 
place, as the majority of the court fhould command, 


Did the Colonies dare to call in queftion the 
right of Parliament to enact a law fo fevere and un- 
ufual? or to deny the authority of the Commiflioners 
who acted under it? or to oppofe the execution of 
the fentences they pronounced P—No.— The Colonies 
at that time felt that their exiftence depended on the 
protection of Great Britain. The Britifh Govern- 
ment at that time was vigorous and ftern. Vigorous 
and ftern,. indeed, was the penalty which enforced 
the execution of this Act, | 

“© Br it enacted,” (fays the Legiflature) ‘¢ That if 
‘© any of the Goveruors in the faid Plantations, or any 


“© perfon or perfons in authority there, fhall refufe to 
€¢ yield obedience to this A&t, fuch refujal is hereby 


§© declared to be a forfeiture of all and every the charters 
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SC tation. 


Hap the framers of the Rice wh fpoken in the 
fame manly ftile, America had never revolted. | 


ACR TG vB) Gang 


For tranfporting us beyond fea to be tried 
for pretended offences. 
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Tue offences, to which this article alludes, are 
Treafon, mifprifion of Treafon—and cas his Ma- 
jefty’s yards, arfenals, fhips, or ftores. 


THESE, in alanguage well exemplified by their con- 
du€t, the members of the Congrefs ftile—pretended 
offences, “Chey had before declared Acts of parlia- 
ment, to be pretended Adis of legiflation. ‘The progref- 
fion is neither rapid nor furprifing: If Acts of the fue 
preme power of the ftate be only Adts of pretended legi= 


ftate, may well be ftiled pretended offences. 


Happi.y, however, the Parliament confidered them 
as real offences, and conceived itfelf bound to. pro- 
vide, that men, guz/ty of them, fhould be brought to 
condign punifhment; men, accufed of them, to a fair 
and impartial trial. ‘To this end, a power is given to 
the King, to order fuch perfons to be tried in Eng- 
land. 
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land*.. This power was given in the cafes of Treafon 
and mifprifion of Treafon, by an A&t of more than two 
hundred years ftanding’: In the cafe of burning his 
Majefty’s fhips, ftores, &c. by an Act of the prefent 
reion., 

As to the power granted in cafes of Treafon and 
mifprifion of ‘Treafon, by the At of Henry VIII. ‘it 
cannot, I think, be imputed to his prefent Majetty as 
a crime; as a proof of tyranny or ufurpation, that zqwo 
hundred years before he was born, the Parliament of 
England thought proper to veft this power in the 
hands of the Crown. It cannot, I think, be imputed 
to him as a crime, that during a period of more than 
two centuries, in all the fucceffive changes and refor- 
mations which the conftitution of England has under- 
gone, this power has remained untouched ; till this 
moment uncenfured; that neither the framers of the 
petition of Rights, or of the dilJ of Rights, nor thofe 
who eftablifhed the fucceffion in the Houfe of Hanover, 
thought it fit or expedient to diveft the Crown of this 
power, or to alter the provifion of this Act. 


‘Tus is the more remarkable, as the Act in quef- 
tion, though of long ftanding, is not obfolete, has 
not, through non-ufe, funk into oblivion. From the 
very nature of the offence it was not likely that fre- 
quent occafions fhould occur of putting this act in 
force. Occafions, however, have occurred ; and when- 
ever they have occurred, the A has been put in 
force, both before and fince the Revolution. 


* To be tried in England, they muft be brought to England—So long as 
England, with refpect to them, is beyond fea, they cannot be brought to 
England, without being tran/ported beyond fea, 
Y 35 Hen. VIII, c, 2. 
% 12 Geo. III. cap. 24- 
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Nort long before the Revolution, and during the 
time that difputes between the proprietors and people 
of Carolina had excited almoft a civil war, Sir John 
Yeomans, the then Governor, fent over one Cul- 
pepper, who was tried upon this very Act in Weft- 
minfter Hall, for High Treafon, and acquitted *, 


Arver the Revolution, in the year 1710, the inha- 
bitants of Antigua, difgufted at the conduct of Colonel 
Parks, their Governor, and not having been able to 
obtain his recal, rofe in a body and maflacred the 
Governor at his own door. That a crime, in the 
commiffion of which fo many had partaken, fhould be 
punifhed as it deferved, on the fpot, was not thought 
likely.y i ie ringleaders were ordered to be fent to 
England; they were fent, and tried upon this very 
AG@: Some were convicted and executed ; others re- 
prieved. 

So far was this power from being confidered as un- 
conftitutional after the Revolution, that in the cafe 
of the pirates, in the reign of King William, men- 
tioned under the preceding article, the Lords Jutftices, 
in the abfence of the King, thought their felves bound 
to order the pirates to be brought into England; did 
actually fit out one of his Majefty’s thips for the pur- 
pofe of bringing them, and the evidence neceflary for 
their conviction and punifhment ®. Neither the Lords 
Juftices, nor the then Judge of the Admiralty, Sir, 
Charles Hedges, conceived that the pirates could be 
tried any where but in England, without a {fpecial Act 
of Parliament for that purpofe*. 

2 See Wynn’s Hiftory of America, vol. li, p. 255. 
b The thip was fhattered by a ftorm, and forced to put back, The A& 


mentioned in the preceding article was then paffed, . 
¢ See papers relating to Kidd, and the report of Sir Charles Hedges. 


Gom. Journ, vol, xili. ps 365 379 
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Ir appears then, that in addrefling his Majefy to 
enforce the A&t of the thirty-fifth of King Henry the 
Eighth, the Parliament did nothing more than purfue 
the ordinary courfe of juftice; than call on his Ma- 
jefty to carry into execution a law neither repealed nor 
obfolete ; a law too founded on principles fo perfectly 
confiftent with the Conftitution, that the fame provi- 
fions have, in later inftances, been adopted ; inftances, 
to which, on account of the Act of Union, it was 


thought this AG@ would not reach °. 


Wits refpe& to the AG of the prefent reign, by 
which thofe who are guilty of burning his Majefty’s 
fhips or ftores may be likewife tried in England, it is 
fomething remarkable that the Colonies are not: par- 
ticularly named in it; it is faid only in general 
terms, ‘* that perfons who fhall commit any of thefe 
<¢ offences in any place out of this realm, may be indicted 
“Cin any fhire or county in the realm.’”’ 


Ir is however more than probable, that the Legi- 
flature had the Colonies in contemplation. ‘The reafon 
is this: One of his Majefty’s armed floops * had been 
furprifed and burnt by the people of Rhode Mland. 
His magazines and ftores had been burnt at Bofton. 
No fatisfaction could be obtained to his Majefty ; no 
_ punifhment inflicted on the offenders, What was to 
be done? Were his Majefty’s thips to be excluded 
from the feas and ports under his own dominion! Were 
thefe daring offenders to go unpunifhed? Was the 
Parliament to give its fanction tothe opinion, then 
clearly adopted by the people, and fince avowed by the 


d Treafons committed in Scotland, were tried in Surry. "See Forfter's 
Crown Law. Report of the cafe of the Kinlochs, 
© The Gafpee Schooner, 


Congrefs, 
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ARTICL 
XIX. 


CE 


E Conperefs, that thefe were only pretended offences? Or 


— Was it to have recourfe to the remedy pointed out by 


the Conftitution, that of calling the offenders to a trial 
there, where alone an impartial trial could be had 2 
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ARTICLE | 
For abolifhing the free fyftem of Eng- 
lifh laws in a neighbouring Province, efta- 
blifhing therein an arbitrary government, 
and extending its boundaries fo as to render 
if at once an example and ft inftrument 
for introducing the fame abfolute rule into” 
thefe Colonies. | 
Aa NB au AL Bria ie 
What have Waar have the revolted Colonies to do with his 
eres Majefty’s government of another Colony? Canada is 
ioe not dependent on, is not allociated with, them, Do 
government the mighty heroes, who defy the united force of Britain, 
ra begin to tremble at a fingle Province? Are they, who 


pledge their lives, their fortunes and their facred honors 
in defence of liberty, fo fearful of the ftrength of their 
own attachment to liberty, that they dare not look on 
men, who have fubmitted to what they call arbitrary 
government ; left they too catch the contagion, and 
follow the example? Or are they fearful, that their 
deluded followers may at length difcover, that whilft 


their 


ane ee 


. eat aie atic —— a eT ee 
a ee _— SOE NO ee a ees 
LN MESO ERD EDA A Ry se BH OE EG AF DEAE OLE DGPS EOE = 


ay ee ae 


i798 .) 


their leaders are alarming them with aéts of pretended 
tyranny, they are really bringing them under fubjec- 
tion to the worft of all tyrants—artful, felfith Dema- 
gogues ? 


No regulation concerning another Colony can have 
any right to find a place in the lift of their own pre- 
tended grievances. This would be anfwer fufficient 
to this article. Let us however fee, if the going thus 
out of their way to make a charge fo foreign to their 
own concerns, be compenfated by any degree of can- 
dor ? What is their objection to the a& for tegulating 
the government of Quebec ? 

Tue firft is, that by this at, the bounds of Canada 
areextended. ‘There are little circumftances which 
materially change the nature of a tranfaction: thefe a 
fkilful narrator tells, or fupprefles, as beft may fuit his 
purpofe. It fuited the purpofe of the Congrefs to fup- 
prefs, that in this Act it is exprefsly provided, that 
“¢ the boundaries of no other Colony fall in any wife be 
°° affected!’ that all rights, derived Jrom preceding 
grants and conveyances foal be faved! Had this been told, 
their charge was anfwered. That which had not been 
granted was the property of the King. He might do 
with it as he pleafed ; erect it into a feparate Colony, 


or annex it to any Colony already eitablithed. So far 
- then no injury was done, 


Bur this act has abolifbed the free fyfiem of Englith 
laws, and eftablifhed an arbitrary government. - That 
could not be abolifhed which had never been eftablifhed. 
‘The truth is this. Soon after the conqueft of Cana~ 
da, temporary provifions were made, by a proclama- 
tion of the King, for the government of Canada. 
Thefe provifions were in many cafes found inappli- 
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ARTICLE 
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cable to the ftate and circumftances of the Province, 
They were therefore repealed; and this Act was pafled 
ye-granting to the Canadians the free exercife, un- 
checked by any civil difqualifications, of the religion 
in which they had been educated; re-e/tablifhing the 


civil laws, by which, prior to their conqueft, their. 


perfons and their properties had been. proteéted and 
ordered. Do the Canadians complain of this altera~ 
tion? No. It was made in confequence of their 
petition. xs 

To difobey the mandates of New-England, and to 
liffen to the humble petitions of Canada, are equally 
crimes in his Majefty. It is a crime to make the 
minuteft change in the conftitution of the revolted 
Provinces; and it is a crime of the fame. nature not 


to overturn the whole conftitution of a dutiful Pro-. 


vince. Not to deviate from the fpirit of a charter, and 
to obferve the fpirit of a treaty of peace, are both acts 
of ufurpation. To check innovations at Bofton, and 
to refpect the cuftoms, and prejudices, and habits of 
thinking in Canada, are acts of the fame tyranny. 
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For taking away our charters; abolifh= 


ing our moft valuable laws; and altering 
fundamentally the forms of our govern 
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Coutp this article be proved; were it true, that 
his Majefty, in conjun&tion with his Parliament, had 
<s ba ery altered the forms of the colonial govern= 
ments,” for fuch an Act I fhould not think it neceflary 
to frame excufes: It would need no excufe ; it would 
deferve praife. Innovation fuppofe it were, glorious 
would be that innovation. Long fince had it been in- 
_ ¢cumbent on Parliament to do, what in this article is— 
alas! untruly—alleged to have been done. 


SOME alterations are confefled to have been made, 
. during the prefent reign, in the charter of Maflachu- 
fet’s Bay ; but not a waluable law has been changed ; 
nor have the alterations gone deep enough into the 
foundations of the governnment. The charter has 
been only amended in one or two particulars; it 
ought to have been new modelled from one end to the 
other; or rather to have been taken away, and a new 
one Tabtieuced | in its ftead. 


Hap it been taken away, could thefe people have 
_ complained ? Give to charters what force you pleafe 
—give them the higheft— give them all the fanctity of 
_ treaties of peace between independent States; {till fuch 
has been the conduct of the people, and the magiftrates 
of Maflachufet’s Bay, that the charters would have 
been rightfully forfeited. What are treaties? Com- 
pacts made up of mutual conditions. If one party fail 
in the performance of that which it ftipulates to per- 
form ; the other is abfolved from the performance of 
| that which on its part is ftipulated to be performed. 
Now it is not denied, that one condition exprefled in 
all the charters i is, that the Colonifts fhall be deemed 
| i is fubjects 
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aa fubjects of this realm ; that is, fubject to the power of 
Parliament. ‘To have denied the power of Parliament 
is therefore a forfeiture of the charter. . 


Chatters > 4s DUT) the, truth ‘1s; that neither by the Parliament, 


never con- 4 ‘ 1 boa aS tay 54) 

Fa ciin ates by the Crown, nor by the Colonifts their felves, were 
siete charters ever confidered in fo high a light, Innume- 
mave ocen 
frequently 
ahem by ters, of fufpenfions of the power granted by them : {ome 

King : . : 

alcne. by the fole authority of the Crown, fome by the King 


in conjunction with his Parliament. 


rable are the inftances of alterations made in the char- 


Al ch Wuat indeed are all the charters, under which the 
pepe prefent Colonies claim? What but Acts of the Crown, 
theC.l,. repealing former charters Uf charters, once granted, 
ees could not be altered; could not be repealed, by the 
ty, are 
‘Aés of the Crown, the original Virginia charters would be ftill in 
force: the revolted Colonies would be reduced to 
two; and the inhabitants dependent on two trading 
companies, refiding im England. | 
a To defcend to more recent inftances. In the reign 
ofthepow- of King William, by the advice of Lord Chief Juftice - 
ers panes Holt, notwithftanding the charter, the proprietor of 
omnes Maryland was divefted of his jurifdiction: nor was 
! ® that jurifdiction reftored to the family till after the 
acceflion of the Houfe of Hanover ; till the then pro- 
| prietor .had conformed to the church of England. 
Nor then was it reftored entire ; but ° fo far only as 
‘¢ the Legiflature had thought fit that any proprietor: 
<¢ fhould enjoy it f.” 
Segue In the reign of the fame King William, notwith- 


ers granted ftanding the charter, his Majefty took from the pro- 
in the chate 


Gi ar Pen. DrictOL, OF Penfylvania, the privilege of appointing a - 
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‘Governor 3 and took on his lf to appoint Colonel 
Fletcher, then Governor of New York, to be Gover- 


nor. of Penfylvania. The proprietor did not call in 


queition his Majefty’s right ; he petitioned only as for 


an 4G of Grace, to be ne ee to the Nie he 
had before enjoyed. 


In the reign of Queen Anne difputes had arifen in 
the Provinces of Conneticut and Rhode Ifland, con- 
cerning the power of commanding the militia. This 
was claimed in virtue of the charter, by the Affembly. 
The opinion of the Law-Officers was afked ; they al- 
lowed that the claim was fupported by the charter ; 
but they were at the fame time wnanimeu/ly of opinion, 
that the Crown had the power of altering the charter, 
and giving the command of the militia into fuch hands 


as the common good fhould require. In confequence 


of this opinion, a Commiffion paffed the great feal, ap- 


pointing the Governor of New York to be Commander 
of the forts and militia of the Province of Conneéticut ; 
and the Governor of Maffachufet’s to be Commander 
of the forts and militia of the Province of Rhode 
Ifland. , 


Wuart is the charter, under which the prefent inha- 
bitants of Maflachufet’s claim? An Aét of King Wil- 
And that Ad, has it remained unaltered ; have 
no fundamental changes been made in ‘it, mh the 
Crown in later times ? 


In the twelfth of George the Firft, in the year 17225 


_ fome turbulent Members of the Affemb]; y having gain- 


ed the afcendant over their fellow-reprefentatives, and in 
fome meafure over the Council, endeavoured to fubje@ 
the Governor likewife to their ufurped authority. But 


_ the Governor was too faithful a guardian of the rights 
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The prefent 
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by King 
William. 
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ARTICLE 
XXII 


Change in 
the govern - 
ment of 
Carolina in | 
the year 
1720, 
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of the Crown. He repaired to England, and exhibited at, 


the Council Board, articles of complaint againft the Houfe 
of Reprefentatives. His complaints were heard; the 
Provincial Agent, in the name of the Reprefentatives, 
acknowledged many of the claims to be encroachments, 
and readily gave up all but two. ‘Thefe were the 
power claimed by the Affembly of adjourning them- 
felves as long as they pleafe; and the right of chufing 
a fpeaker, not fubject to the Governor’s negative. Of 
thefe two claims, which the Agent was not authorifed 
to give up, they were oufled by an explanatory charter ; 
which they were commanded to accept; and which, with 
all due fubmiffion, they did accept ®. 

Earzy in the prefent century violent were the 
tumults and riots excited in Carolina by the quarrels 
between the Churchmen and Diflenters. Difputes of 
a no lefs alarming nature fprung up between the people 


and proprietors. ‘The neighbouring Indians were pro- 


voked by a feries of violence and outrage. ‘T’o prevent 
the laft ruinous confequences of thefe domeftic diffen- 


tions and foreign wars, the Crown took the Govern-— 


ment of Carolina into its own hand, changed the con- 
ftitution, and divided the country into two Colonies, 
independent each of the other. How did the proprietors 
‘conduct their felves on this occafion? Did they deny 
the power of the Crown to alter the Charter? No, fay 


the relators of this tranfaction—“‘ they made a virtue of 


< neceffity®”’ That is, they fubmitted with a good 


erace to a power which they knew to be legal, 
‘THESE 


€ See Wynne’s Hiftory of America, vol. i. p. 149, 450. Douglas’s 

Summary, vol. i. pe 21I. 379, 380 
h See Wynne’s Hiftory of America, vol. ii. p. 264. Hiftory of Euro- 
pean Settlements, vol, ii, p. 240. In both thefe writers there is an inac- 
euracy 
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THESE are inftances of alterations made in the 
Charters by the fole power of the Crown. Aés to 
which the Crown was competent alone could not furely 
be without the fphere of its power, united with Par- 
liament. 


Never till the prefent troubles does a doubt feem to 
have been entertained, in or out of either Houfe of 
Parliament, Whether Parliament could alter the char- 
ters, abridge the privileges granted by them, or even 
reaflume them. 

THE a ae of that Act of King William |, 
which reftrain the proprietors from Ciline their lands, 
without the confent of his Majefty, previoufly ob- 
tained, to any but natural-born fubjects:—Which 
command that the Governors appointed by the pro- 
prietors, or .other perfons empowered to nominate 
’ Governors, fhall not act till his Majefty’s approbation 
be previoufly obtained ; and till they have taken cer- 
tain oaths, relating to the execution of their office ; 
are fo many changes introduced into the charters ; fo 
many abridgments of the powers originally conveyed 
by them. 


THE claufe of the A& for the more effectual fup- 
preflion of piracy *, which declares, that the refufal 
of any Governor or perfon in authority, to yield obedi- 
ence tothat Act, fhall be a forfeiture of all and every 


curacy in the ftatement of this tranfaction, They fuppofe the change in the 
government, and the furrender of the territorial rights in Carolina, to have 
happened both at the fame time, and both to have been effected by Act 
of Parliament. The change in the government was begun long before 
the furrender of the territorial rights 5 and it is this laft only which is con 
firmed by 2 Geo. II. 

i7, 8 Will. If, cap, 22. fect. 16. 
gap. 7. fect, 15. 
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The power 
of the King 
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ment cannot 
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The power 
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them aétu- 
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ed by 11 & 
2 William 
HI. c. 7- 
lect. 15. 
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furs, that it 
would be 
neceflary to 
1€-aflumethe 
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the charters granted for the government or propriety 
of fuch plantation, is not a naked declaration of the right 
to revoke all charters; itis an aétual commencement of the 
exertion of that right ; fufpended only by the obedience 
of the Colonies to that law. 


AnD indeed, fo little does it feem to have been 
doubted, that the Parliament might re-aflume the Char- 
ters, that in the reign of King William, and in many 
fucceeding reigns, the Board of Trade fuggefted to 
Parliament, that fuch re-aflumption was the only effec- 
tual remedy againft the repeated violations of the laws 
for regulating the trade and government of the charter 


oo eae 


Charters. ‘ : ; 
and proprietary Colonies !, 
y A Bil Tue caufe of complaint againft the Proprietary and 
4 brought in- ; dies it. 
f to feria Charter Governments, ftill continuing and acquiring 
qi of Com- _ new force, Parliament had it in contemplation to adopt 
og | Bee purptle the meafure fuggefted by the Board of Trade™. A bill 
I a the reign was ordered, in the 4th of Queen Anne, to be brought 
, oF Queen F § 
i i Bag into the Houfe of Commons for the better regulation 


of thefe governments ; it was actually brought in, and 
read. It failed, not from any doubt of the au- 


thority of Parliament to new regulate the govern~ | 


ments, but in fome meafure from a fpirit of party, in 
fome meafure from a wifh of poftponing a bufinefs 


1 See Com. Journal, vols. xii. xiii. paffim. Tothofe with whom the weight 
of name is greater than the weight of argument, it may not be ufelefs to 
remark, that thefe fuggeftions from the Board of Trade were firft made at 
a time that Mr. Locke fate ‘at the Board; that great man, whofe argu- 
ments the Americans have fo tortured, in order to prefs them into the fer- 
vice of rebellion. For in the Reports printed in the Journals, and made 
in the year 1700, 1701, &c. reference is made to reports of the years im~ 
mediately preceding, where this advice to re-affume the Charters is given. 
Mr, Locke fat at the Board of Trade from 1695 to 1700. 


m §ce Com, Journ, vole xVe Pr 5%. 180% 


wink 
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which required fo mature deliberation, till a conclu- 
fion fhould be put to a war, the extent and com- 
plicated objects of which, required all the attention of 


Government. 

So fay was this power of re-aflumption from being 
thought unconftitutional, that in the fucceeding reign 
a Bill was again brought into the Houfe of Commons 
for the fame purpofe of new regulating the Charter and 
Proprietary Governments in America". It was brought 
in and fupported by a Whig Miniftry. But it happen- 
ed to be late in the Seffions ere it was brought in; it 
was, however, read twice; it was committed: Peti- 
tions were heard againft it from all the Charter and 
Proprietary Governments, none of which prefumed at 
that time to call in queftion the right of Parliament to 
new model the Governments of Ametica. Unhappily 
the Bill was not perfected that Seffion, and the rebel- 
lion which broke out in the fucceeding year, turned 
the attention of Government to events nearer home. 


Ler any impartial man reflect a moment on the 
power, which, from this fhort account, appears to have 
been claimed, and in fo many inftances exercifed, by 
preceding Kings and preceding Parliaments; let him 
compare it with the power exercifed over them in the 
prefent reign. On the one hand, what will he fee? 
By the fole AG& of the Crown, he will fee proprietors 
divefted, fome of the right of naming Governors, others 
of all jurifdiction : Colonies, of the command of their 
forts and militia ; Affemblies, of the power of adjourn- 
ing ad libitum, and chufing a Speaker, not fubject to 
the Governor’s negative.—By the concurrent Act of 
the Crown and Parliament, he will fee the right of re- 


2 See Com. Journ. vol. xviii, pe 262. 
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affuming all the Charters in general aflerted, and not 
denied by the Colonifts their felves ; he will fee that 


right actually begun to be exerted and fufpended only 


by the obdience of the Colonies to an AG of Parlia- 
ment.—On the other hand, under the prefent reign, 
what changes will he fee? He will fee the conftitution 
of one of their Legiflatures brought nearer to the mode} 
of the Britifh.conftitution. He will fee juries appoint- 
ed as juries are appointed in England: by the former 
change he will fee their conftitution more equally poif- 
ed; by the latter, juitice more impartially adminif- 
tered, 


On this general ground, we might fafely reft the de- 


fence of the Act in queftion. On this general compa- 
rifon we might leave it to the world to judge what 
room there is to allege this article in fupport of the 
charge of ufurpation and tyranny. But it may, per- 
haps, be not altogether ufelefs to {tate more particular- 
ly the changes made in the Conftitution of the Mafla- 
chufet’s Government, and to allege the reafons which 
induced the Parliament to make them. | 


9 


THE two material charges introduced by the Act 
for regulating the Goveiient of Mailachufet’s Bay, 
fecondly, 
in the appointment and tenure of the members of the 
- Council. 


Berore this AG, the jurors of the Grand Juries 


Inthe mode were chofen and returned by the freemen, on notice 


of appoint- 
ing juries. 


fent them by the Clerk of the Court. Out of the pre- 
quifites of the Court, they had a falary of three or 
four fhillings a day ° 


° See Snpens to Neal's Hiftory of Bbelane. Mets II, p. 4, title, 
go F ( 
Juries, 


this 


What was the confequence of 


[ii it RE tS aR Sig EGE Tn a aE <i 


~ 


ee 


> ae Ss 


\ 


(op Sore) 


this mode of appointment? Juries were packt. They 
were nominated at the town meetings by the heads ofa 
party. A Jury, for inftance, was f'ummoned to inquire 
into riots. Among thefe zmpartzal, re{pectable jurors, one 
was returned who was a principal in the very riot, into 
which it was the bufinefs of this very jury to en- 
quire?, Can any man entertain a moment’s doubt, 
whether this part of their conftitution ftood in need of 


reformation ? 


THE next material change, we have faid, was in the 
appointment and tenure of the members of the 
Council. This Council was a conffituent branch of 
the legiflature ; it was moreover a Council of fiate ; that 
is, in fome cafes, a branch of the executive power ; 


for its confent was neceflary to the performance of 


certain Acts, and its advice was to be afked, at leatt, 
if not followed, previous to many other Aés, to be 


ARTICLE 
XI, 


Tl. 
In the ap- 
pointment 
and tenure 
of the meme 
bers of the 
Council. 


done by the Governor. The members of this Coun= 


cil, to whom functions fo diftiné and important 
were attributed, were not only eligible, but in cafe of 
mifdemeanor, amovable by the General Affembly. 
The inconveniencies of this had been feverely felt by 
a long fucceflion of Governors: Their letters are 
filled with complaints of them. To be known, to be 
believed, to be even fufpected, to be inclined to 
fupport the fupreme authority of Parliament, or the 
conititutional rights of the King, in the provincial 
Government, was fufficient reafon for exclufion from 
the provincial Council. Did the Council: appear ta 
be a little untractable? Did it hefitate to go all 
lengths, on what was called, the popular fide? It was 
reminded, that the day of election was at hand. 


P See printed letters of Governors Hutchinfon and Oliver, p. 31. 
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What refiftance could a Council, thus dependent, give 
to the extravagance of a democratic party? Deprived 
as it was of that free agency, without which, power 
cannot fubfift: of that refpect and dignity, without 
which, it cannot operate ; what advantage would the 
conftitution derive from fuch a Council in its legifla- 
tive capacity? Confider it in its executive capacity, 
and it was to be full as ufelefs. What vigour could 
it be expected to fhew? What power could it exert ? 
Let us fee what vigour it did fhew; what power it did 
exert. By bands of armed men, parading publicly at 
noonday, in the fight of the Magiftrates, private 
property was deftroyed; the property of the King 
feized; his magazines razed to the ground; his of- 
ficers compelled by torture to refign their employ- 
ments; his Courts broken open; his Judges affault- 
ed; the files and public records deftroyed ; the houfes 
of his Governors pillaged. —The Council mean while 
looked on as cool and unconcerned fpeCtators : “They 
were exhorted to enforce the orders of Government; 
to advife and affift the Governor in the execution pf 
them :—What was their reply ?—‘* They did not fee 
<¢ zheir way clear enough to give any advice or affiftance.” 


Was it then an Aét of tyranny in the Parliament; 
Was it an unpardonable crime to refcue one branch of 


their Government from fuch a flavifh dependence on 
another branch, as defeated all the advantages to be de- 


rived from it? 


ARTICLE 


tl oh Rt, XX IL 


For fufpending our own legiflatures and 
declaring themfelves invefted with power 
to legiflate for us, in all cafes whatfoever, 


AyteNeadSe a W sake. 


| He who defpairs of convincing, may find it his in- 
| tereft toconfound. Such feems to have been the view 
of the framers of this Article. Two diftina A&s 1— 
paffed in different years, upon different occafions, with 
different views, (the operation of, one being confined 
to a fingle Colony, and the other amounting to no 
more than a naked aflertion of fact, fcarcely meant to 
operate at all)—are here blended together, as being 
one general law, intended to operate in all the Colonies. 
For in reading this Article, who would not conclude, 
that by fome one A&t, the Parliament had fu/pended 
the legiflatures of a// the Provinces; and had taken on 
itfelf the exclufive right of making laws for them all ? 


‘THe Ac by which Parliament is faid to have fufpend- 
| ed their legiffatures, is a conditional A& for reftraining 
the Governor and Council of New York alone, from 
| affenting to any bill till the Aflembly fhould have made 
| * provifion for furnifhing the King’s troops with all the 
neceflaries required by Jaw. 


| q 7 Geo. III. cap, 59. 6 Geo. III. cap. 12. 


t The refufal of this Colony to furnith the troops wlth the neceffaries 
| vequired by law, followed immediately on the repeal of the Stamp Aft. 
| “A repeal by which the partifans of America maintained that the obedience 
|». of the Colonies was fecured, 
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ARTICLE = THAT it is the indifputed prerogative of the King 
"__ to ftation his troops where he fees fit; that where the 


ao fof- troops are ftationed they muft be quartered; muft be — 
enfion was : 3 ; 
se mildet furnifhed with the neceflaries required by law; that 


cenfure that where provincial legiflatures will not provide for thefe 
could be in- 


fiGedon — objects, it is incumbent on Parliament to provide for 
the Affem- : . : 
Y/ bly. them, are points, on which we have already infifted. 


Vx | Hi That a local, fubordinate \egiflature may take on itfelf 
Hi) to annul! the provifions of an Act of the /upreme legif- 
lature of the whole empire, is a propofition fo extra- ; 
vagant, that no man, I think, can maintain it. That 
the fufpenfion of the functions of a fubordinate legifla- 
ture till i¢ recovered from fuch a fit of extravagance, 
7 A is the mildeft cenfure that could be paffed upon it, will 
ae Ug / HI I fuppofe be readily allowed. ‘To ftate this Act, is 
4 ih therefore to juftify it. 


ie SS The A& of Tue Ad, to which the fecond claufe af this Ar- 
y ce a ticle alludes, was pafled a year before, under the ad- 

| | eee miniftration of a noble Lord, whom the Congrefs 
.—lc ae without ei- Clafled in the ‘* band of illuftrious patriots,” {fo long as 
* — | Da ie they allowed any patriotifm to remain among us‘. 

nalty, It contains only a fimple aflertion of the power of 


Parliament, to exert the fame authority over its fub- | 
jects in America, as over all the other fubjects of the | 
A | empire: That is, to make laws binding in all cafes 
_ ii whatfoever. In this Ad, not a fyllable is faid about 
By iia fufpending their legiflatures, It exaéts no recognition 
of the authority it afferts: No refciffion of the re- 
folves, by which that authority had been denied, It 


s It was under the adminiftration of the fame noble Lord that the A& 
| for providing his Majefty’s troops with neceffaries was palled ; And it 
owas the obfervance of this Att, which, that for fufpending ne fegiflature 
ef New-York, was meant to enforce, 


ig 
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is armed with no penalty: It can hardly be called a 
daw; It does not even contain a command. It is, in 
fhort, the moft harmlefs piece of parchment, that ever 


was fent forth into the world. ‘Io urge this AG, as 
a plea for rebellion, is not lefs ridiculous than it would 
bein the Grand Turk to declare war againft the King 


of Naples, for ftiling his felf King of Jerufalem. 


ES CES ER) Eonar) 


og Raine eOidinks aX SCI. 


Hx has abdicated Government here, by » 


declaring us out of his protection, and 
waging war againft us. 


AUN) 5.8. py 


To exa&t obedience to law, to punifh the difobe- 
dient, have been in all ages and countries, confidered 
as the bighe/t Aéts of Government; as funétions which 
appertain te, and diftinguith, the fupreme power of the 
fiate. “The Members of the American Congrefs are the 
firft of all mankind who have difcovered, that to do 
thefe Acts, and to exercife thefe funtions, is to abdi- 
cate Government. 


How are they declared out of his Majefty’s protec- 
tion! Juft as a fimple individual, who fhould be 
outlawed, put out of the protedtion of the Laws and of 
the King, executor of the law, for refufing to recog- 
nize the authority of the law. Is fuch an individual 


releafed 


ARTICLE 
XXII. 
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bErSy 


ARTICLE 
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with the 
fame reafon 
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releafed from his allegiance? Does the King, in with 
drawing his protection, renounce his authority? It 
cannot be pretended. The cafes are exactly alike :— 
The parallel holds throughout. 
fubmit to the authority of the law; may obtain a re- 
verfal of his fentence; may re-enter under the pro- 


The outlaw may 


tection of the King. The Americans have only. to 
return to their allegiance; and by that very return 
they are reinftated under the protection of the King. 


How is war waged againft them? Individuals who 
refift the law, are punifhed by individual officers ; 
when numbers refift, numbers muft be fent to punifh ; 
if they who refift take up arms, thofe who are to 
punifh muft likewife arm. If it flatter their pride, 
they may call this “* waging war againft them.” With 
as much reafon may the Sheriff be faid to wage war 
againtt rioters, whom he fummons the po/fe comitatus 
to quell ; againft malefaéctors, whom he orders the cone. 
fiables to conduct to punifhment. 
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He has plundered our feas; ravaged our 
coafts; burnt our towns, and deftroyed 
the lives of our people. | 


AN 8 WE R. 


Tue anfwer to the laft Article is an anfwer to this. 
To plundér his Majefty’s ftores; pillage his maga- 
e Zines 5 
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zines; feize his fortrefles; burn his fhips; deftroy the 
property of his fubjects; torture his officers; invade 
and pillage his peaceful provinces; were the trifling— 
or, as the Congrefs would probably word it,—the 
pretended—offences, which brought on the Americans 
the Acts of feverity, to which this Article alludes. 
With as good a grace then, I conceive, do they com- 
plain of their towns being burnt, and their lives 
deftroyed, as their ancient ally, the well known Kid, 
might have complained of his fhips being feized, and 
his felf and trufty companions, configned to the hands 
of juftice. 

One difference indeed there is between the prefent 
rebels, and the ancient pirate; the latter did not adopt 
the regal /iile. 
our towns, and eur people. 


He did not talk of our feas, our coafts, 
Had he bethought him 
of that expedient, he would have rifen in eftimation 
and in rank: Inftead of the guilty pirate, he would 
have become the independent prince; and taken among 
the ‘* maritime’ powers—‘* that feparate and equal 
‘¢ flation, to which”—he'too might have difcovered— 
<© the laws of nature and of nature’s God entitled him.” 
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He is at this time tranfporting large 
armies of foreign mercenaries to complete 
the works of death, defolation and tyranny 
already begun with circumftances of cruel- 


ty 


{ 
) iat 


. b os ya 
= 


v 


ae 


ARTICLES 
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plained of 
the feizure 
of his dhips, 
See, 


Had Kid 
adopted the 
regal ftile, 
he too might 
have rifen 
to the rank 
of an inde- 
pendent 
Princes 
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To employ 
foreign 
troops, if a 
matter of 
choice, a 
mark of 
tendernefs to 
the Britith 
fubjects, and 
no mark of.. 
extraordi- 
nary feveri- 
ty to the 
Americans. 


Not a mat- 
ter of choice, 
dn all our 
Jate wars, 
foreign and 
domettic, 
foreign 
troops em= 
ployed. © 

In bringing 
about the 
Revolution ¢ 
in fuppref- 
fing the re- 
bellions in 
Treland and 
Scotland. 
During the 
laft war, 


that Britons. 


might fight 
for the A- 
mericans, 


firft eftablifhment, had kept them in perpetual alarm. 


( 96 ) 
ty and perfidy, fcarcely paralleled in the 


moft barbarous ages; and totally unworthy 


the head of a civilized nation, 
A: Ne aoe au alee 


Tuart his Majefty fhould employ foreign troops in 
the reduction of his rebellious fubjects in America ; 


that endeavouring to bring them back to their duty, 


he fhould expofe as little as might be, the lives 
of his loyal fubjeéts in Britain, were it a matter of 
choice, would be a mark of his paternal tendernefs 
for us; ‘and furely no mark of extraordinary feverity 


to them. Of all wars, civil wars have generally been 


attended with the greateft acts of ferocity; the bit-. 


tereft enemy is brother highting againft brother. 


THE truth however is; it was mot a matter of che. 
So fmall is the ordinary eftablifhment of the Britith 


army, that there has not been a war, forezgn or do- 


meftic, within the memory of us or our fathers, where 
foreign troops have not been employed. Foreign troops 
were employed in bringing about the Revolution 3 fo- 
reign troops were employed, after the Revolution, in 
{upprefling the rebellion in /reland; foreign troops 
were employed, fince the acceffion of the Houfe of 
Hanover, in fuppreffing the rebellions in Scotland. 
During the laft war foreign troops were employed, 
that Britons might fhed their blood in fupport of thefe 
ungrateful Americans ; might facrifice their own lives 
in driving from their backs an enemy, who from their 


THAT 
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Tuat his Majefty fhould pay the troops he employs, 
is, I prefume, no crime: Whether they be foreign, 
or domeftic, they muft be paid. Troops receiving 
pay, are faid to be mercenaries; whether the troops 
then be foreign or domeftic, mercenaries they muf? be. 
' Are not the troops of the Congrefs under the fame pre- 
dicament? Are zhey not mercenaries? Does not the 
Congrefs pay them ? The Congrefs will not, I fuppofe, 
take merit to itfelf, that inftead of folid metal, it 


pays with fleeting paper. 
Tuat from the fhock of contending armies death 


and deflation fhould enfue, however to be lamented, 
is hardly, I doubt, to be avoided. 


To what then are thefe high founding words—of 
“¢ foreign armies’—of ‘* mercenaries”—of ‘* death 
** and defolation,”—reduced ? The guilt, if any guilt 
there be, muft confift in the ends, for which thefe 
armies are employed; moft certainly it confifts not in 


the circumftance of their beine foretoners or mercenaries 
= r a. 9 


or killing thofe who attack them, or being killed by them. 


For what end are they employed? To the view of 
an Englifhman, that end would appear to be—the fup- 
preffion of a Rebellion: To the underftanding of an 
Englifhman no end could appear more lawful. Were 
that Rebellion on the borders of the Tweed, an A- 
merican, a Prefident of the Congrefs, would, without 
hefitation, pronounce the fuppreffion of it, by what- 
ever force, to be lawful. Not fo when Rebellio 
ftalks along the fhores of the Atlantic: What in the 
former cafe would be the lawful exercife of a lawful 
power, “‘ becomes in this—tyranny—perfi dy— cruelty.” 
So fays the Congrefs. 
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Troops, 
foreign or 
domeftie, 
mutt. be 
paid; muft 
ibe merce. 
narles, 

The troops 
of the Cone 
grefs under 
the fame 
predica. 
ment, 


From the 
thock of 
co ntending 
armies, 
death, &c, 
will L eafue, 
If there be 
any guilt in 
emp loying 
foreign 
troops, it 
muft confift 
in the ends 
for which 
they areeme 
ployed, 


That end 
the fuppref- 
fion of the 
rebellion, 
called by the 
Congreis, 
tyranny, 
perfidy, 
cruelty, 


ARTICLE 
XXV. 
No proof of 
tyranny al- 

leged, 


Nor of 


cruelty, 


Acts of 
cruelty on 
the part of 
the Rebels: 
New kinds 
of tarture 
invenied. 


Cafe of 
Rivington, 
in 1775: 
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THE troops were fent, we are told, to complete the 
work of tyranny: ‘The proofs of tyranny, if a plan 
of tyranny were formed, muft therefore have preceded 
the fending of the troops. Not a fingle proof has the 
Congrefs alleged of it. All the facts, or pretended 
facts, they have fubmitted as proofs, have been exa- 
mined. Of thefe, fome have appeared to have exifted 
only in their own imagination; the reft are regular 
A&s of Government; the exercife of acknowledged 
powers. 


War are the circumftances of cruelty? To allege 
the charge is not to prove it.’ To allege it without 
adducing a fingle fa¢t in fupport of it, is furely to 
difprove it, is to acknowledge that no proofs can be 
found. By the rebellious party it is notorioufly and 
firi€tly true, that <* the works of death and defolation 
and tyranny were begun,” upon his Majefty’s inno= 
cent and loyal fubjects, before any foreign troops were 
fent; before the idea of fending them was fuggefted ; 
before his Majelfty’s troops had committed any hoftili- 
ties :— Begun with circumftances of cruelty, utterly 
unparalleled. It were endlefs to cite examples of. 
cruelty fhewn to individuals; to {well the paper with. 
a recital of the cruelties offered to a Rivington‘, a 

Malcolm, 


t In the New-York Gazetteer of November 2, 1775. Mr. Rivington 


v 


inferted at length, the preface to a book, entitled, ‘* Remarks on the 


‘© principal AGs of the thirteenth Parliament,” together with a plan of » b 


reconciliation propofed at the end of that work. He faid not a word in 
praife or difpraife, either of the work in general, or of that part of it 
which he laid before the public, He took on his felf only to name the 
author, and to add— that the work had been much read in Engldfid’ = 
This infertion gave violent offence to the democratic party. In his Paper 
of the fixteenth of the fame month, he inferted the conciliatory motion 


made by Lord North in the Houfe of Commons, on the 2oth of February - 
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houfe officers, on the roth of June 1763. 
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Malcolm", a Harrifon¥, a Roome *; to the Proprie- 
.tors of the Hofpital at Marble-Head’; to the Negro — 
Pilot 


) 


ARTICLE 
XXV, 


#775; together with the arguments which his Lordfhtp was faid to have 
adduced in fupport of it, He inferted an addrefs prefented to hit Majefty 
in the month of September, by the Gentlemen, Clergy, and Inhabitants 
of the town of Manchefter. 
which Major Boyle had met in raifing recruits: He inferted a letter on 


He inferted an account of the fuccefs with 
modern Patriotifm. He inferted a’lift of the troops employed and paid 
by Great Britain, during the laft war; together with a private letter from 
London on the ftrength and refources of Great Britain. Thefe Articles 
In hie 
paper of November 23, Mr. Rivington inferted a letter, tending to take 
eff the weight of the conclufions which might be drawn from his. former 
infertions, in favour of Great Britain and againfz America, Notwithe 
ftanding this proof of his impartiality, on the fame day, feventy-five of 
the Conneéticut lightshorfe, furrounded and entered his hevfe, with 
bayonets fixed, at noon-day, totally deftroyed all his types, and ftock, 
and reduced himy at near fixty years of age, to begin the world again, 
The aftonithed people beheld this fcene without offering any affiftance to 
the perfecuted printer. Atthe foot of the Gazetteer, publifhed that day, 
he added in manufcript, an account of thefe proceedings ; which he 
concluded by faying, ‘* Thatthe New-York Gazetteer muft be difcon- 
‘6 tinued till America fhould be bleff:d with the reftoration of a good 
‘* government,” For this laft phrafe he was threatened publicly with 
affaffination, unlefs he quitted the Province. 


were, for the moft part, tranferibed from Englith News papers, 


u This Mr. Malcolm had a fmall place in the cuftoms.-Infulted in @afe of 
the ftreets, during the winter in 1772, he threatened to ftrike the pers Malcolm, 
fon who infulted him, He was foon after dragged out of his houfe, in 17726 
fiript, haltered, carted for feveral hours in the fevereft froft ;  whipt 
with a feverity never inflifted by the moft unfeeling executioner in a 
civilized country: and at laft, under the gallows, tarred and feathered. 

The tranfaction pafied in the prefence of thoufands of applauding {petta- 
tors :«=Some of them members of the General Court. The unfortunate many 
contrary to all expectation, furvived this inhuman ufage. He piefented 
a memorial to the General Affembly ; praying their interpofition, The 
miemorial was read :—-And he obtained—»What ?—/eave to withdraw it, 
w A fmuggling veffel, belonging to Hancock, was feized by the Cuftom- Cafe of ' 
ae : Harrifon im 
( A mob was immediately 1763. ’ 
raifed, the officers infulted, their houfes affailed, a boat belonging to the 
) Gz _ Collector, 


@afe of Mr, 
Reome, 


Cafe of the 
proprietors 
of the Hoi- 
pital at 
Marble- 
Head, 


Cale of the 
Negro Pilot 
at Charles 
Town. 
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Pilot at Charles Town2; to thoufands and thoufands 
of others, who might be named. Such adepts are they 
in the art of torturing, that they have invented’ new 
kinds of cruelties; cruelties unknown even to the 
favage executioners of an inquifition. 


ColleGor, burnt in triumph. Mr. Harrifon, the Collector, an old man, 
of an irreproachable charaéter, was pelted with brick-bats, from one of 
which he received a contufion in his breaft; under the ill effects of which, 
he languifhed for more than twelve months. The Governor prefled the 
Council for their advice and affifttance in fecuring the rioters, but they 
declined it: ftiling the riot, “ only a brufh.” 

* Mr. Roome, not a native of America, was fent inthe year 1767, 
from London to Rhode-Ifland, to fue for, and collect, large outftanding 
debts. This poor man, in a familiar letter toa friend in the fame Province, 
exprefles a juft indignation at the difficulties he had to encounter in the 
execution of his truft; difficulties arifing from the iniquitous tendency 
of the Provincial Laws, and the partial proceedings of the Provincial 
Courts; all calculated to delay, or defraud, the Englith creditors. The 
private letter was among thofe ftolen and fent back to America, by Dr. 
Franklyn, On the receipt of it Mr. Roome was brought before the Af- 
fembly and thrown into prifon, where he continued fome months. 


y A fafpicion arofe that infection had been communicated from a 
Hofpital, ere€ted at Marblehead, for the purpofe of inoculation. The 
mob-—ufual adminiftrators of juftice in that unhappy country—arofe, burnt 
the Hofpital ; threatened to burn the houfes of the proprietors ; and con- 
tinued parading the ftreets for feveral days 3 menacing a general ma(flacre 
and devaftation. _The injured parties applied to the General Affembly.— 
A Committee was ordered to repair to Marble-head, report the faéts and 
inquire into the caufes. The Committee reported the faéts, nearly as 
ftated in the petition; The report was received; ance nothing farther 
done by the Affembly. 

z Onthe 18th of Augu 1775, before any hofiilities begun, or were 
even threatened there, they executed a Negro Pilot at Charles Town, 
who had faved near a thoufand pounds fterling by his induftry, under the 


falfe pretence of his having introduced arms and ammunition among the 
flaves, So groundiefs was the accufation, that the Judges made a folemn 
report of the incompetency of the evidence againft him. Invain did the 
Governor moft earneftly endeavour to fave him. Thefe affaffins threatened, 
that if he interpofed, they would hang the Negro at his (the Governor’s) 
own door. 


TARRING 


f)10n) 


TarrinG and feathering, a fpectes of torture as 


repugnant to decency, as (with the outrages of which it | 


has been made the prelude*) it is fhocking to hu- 
manity, is the undifputed right of the American 


rebels. 


Gooctnc » is another fpecies of torture, of which 
the name, and the practice, are peculiar to their felves : 
Of their adroitnefs in infliGting it, more than one of 
the Britifh foldiers at Lexington, are melancholy 
proofs. 

Tue Congrefs muft not tell us, that thefe are the 
outrages of the mob. “They are not the exclufive acts 
of the perfons by whofe hands they were perpetrated, 
they are as properly the acts of all the Affemblies, law- 
ful or unlawful, which in the provinces where they © 
were perpetrated, have feized the executive powers they * 
are the acts of the authors of this audacious Declaration ; 
of thefe men who ftyle their felves the Congrefs. Acts 
fo notorious in their perpetration, fo flagitious in their 
hature, wot to punifh, is te countenance, approve, adopt.— 
But in this I blame them not. They could not punith, 
knowing as they know, that it was only under the 
terror which fuch daring outrages infpired, that their 
rebellious enterprifes could have any chance of fuccefs. 
How befides could they punifh, as bodies, acts, of which, 
as individuals, fo many of them had been /pecfators, pro- 
jedtors, perpetrators. 

OF acts of death and defolation committed under 
arms,’ who. fet the example? The firft acts of hoftili- 


a Such as carting, whipping, haltering, &c. 


b This isa way of tearing the eyes out of the fockets, 


ogee iy, 


ARTICLE 
XXV, 


Tarring and 
feathering. 


Googing, 


Thefe no 

more adéts 

of the mob, 
than of all 
their Af- 
fernblies ; 
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ty, by whom were they committed? The Americans,— 
The firft trigger was drawn, the firft mufket was fired 
by them. ‘They carried into the field the fame thirft of 
torturing, which they had not been able to fatiate in 
their towns. ‘Their humanity is written in indelible 
characters with the blood of the foldiers fealped and 
googed at Lexington °, 

Bur the Congrefs talks of circumftances of perfidy. 
What compacts have been violated by his Majefty, or 
his Parliament? This is tender ground. The Con- 
erefs {hould not have touched it, Perfidy is a word that 
fhould be erafed from their vocabulary, 

CuHarcGeEs unfupported by proofs recoil on the ace 
cufer; I would not charge even rebels with perfidy, if 
Thad not proofs. The affair of Cedres thall vindicate 
my charge. 7 

An Englifh Captain, of the name of Fofter, at the 
head of about thirty regulars, with a party of Indians, 
furprifed, defeated, and took a detachment of about 
five hundred and ten men, under the command of one 
of Arnold’s officers. Some Indians had fallen in the 
attack; to their manes their countrymen propofed to 
facrifice, fome at leaf? of the prifoners, Captain Fofter 
humanely interpofed ; his eloquence, feconded by pre~ 
{ents to a confiderable amount, prevailed ; the unhappy 
victims were faved ; all but one, who in {pite of Ais en= 


deavours fell. “Not having men enough of his own to. 


guard them; fearful of expofing them to the return of 
Indian refentment ; apprehenfive that in the cafe of be- 
ing attacked, neceflity might be urged not only to juf- 
tify, but to compel the putting of them to death, Captain 


© See General Gage’s account of the fkirmith at Lexington. 


Fofter 


Cepe2 1} 


Fofter embraced the generous refolution of fetting them 
free. Attentive, however, to the good of his Majefty’s 
foldiers, as well as tender to the fufferings of rebels, 
he exprefsly ftipulated, that an equal number of Englifh 
and Canadians made prifoners at St. John’s, fhould be 
returned to Canada as quick as poflible. For the per- 
formance of this ftipulation, four of the principal of- 
ficers of the rebels remained as hoftages. The cartel 
was communicated to Arnold. By Arnold it was ap- 
proved and ratified. He fent a copy of it to the 
Congrefs. If any convention can be facred, this furely 
is that convention. If any act deferve the name of 
perfidy, the breach of fuch a convention is furely that 
ack; yet this virtuous Congrefs, who defcry tyranny 
in the exercife of a regular Government; cruelty in 
forbearance, and perfidy in the obfervance of law ; 
-fignified by a flag of truce, as they call it, in terms of 
the utmoft infolence, to General Burgoyne, their refufal 
to comply with the engagement, or return the prifonersy 
threatening if the hoftages be touched, to facrifice the 
Englifh, who by the cartel ought to have been given 
in exchange. Alleging in excufe, the death of ove man, 
who was killed before the cartel was accepted, or even 
propofed. 

Anp fhall the Congrefs after this declaim againft 
the rule of warfare of the Indian favage? At 
the bare mention of fuch a perfidy as this, a deeper 
dye would tinge the favage cheek than their own paint 
could ftain upon it. What will be the ‘probable confe- 
quences of this perfidious violation of the law of war? 
Indians whom, as we fhall fee hereafter, the Congrefs 
firft engaged in this difpute—Indians claim a property in 
‘their prifoners ; their property in the rebels taken pri- 
G 4 foners 
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The blood 
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ARTICLE foners at Cedres, was purchafed by the King’s officer, 


XXV. 


ARTICLE 
XXVI. 


— with the Kizg’s money. ‘The condition of the purchafe 


was ftipulated to be the liberty of an equal number of 
Joyal troops. That condition is violated with infolence, 
with perfidy. In the courfe of this conteft, fhould it 
again happen that rebels fall into the hands of Indians, 
who will pay their ranfom, what officer will think 
his felf at liberty to advance the money of the King, 
only to rivet the chains of the foldiers of the King? 
Whatever be the known rule of Indian warfare, the 
Congrefs has pronounced that the rule fhall be followed 
with the utmoft feverity. If the horrors of battle be 
rendered tenfold more horrible by the deliberate facrifice 
of the prifoners, the Congrefs has commanded that it fhall 
be fo. Should prifoners hereafter be flaughtered; at 
the hands of the Congrefs will their blood be re- 
quired, | 


AR Gaia is toa 


He has conftrained our fellow-citizens, 
taken captive on the high feas, to bear 


arms again{t their country, to become the 


executioners of their friends and brethren, 
or to fall themfelves by their hands, 


ANSWER. 
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To urge the alleviation of punifhment as a proof of 
tyranny, is a piece of folly referved to the American 
Congrefs. “Thefe ‘* fellow-citizens taken captive on 
‘¢ the high feas’—-What are they? In the eye of the 
captors, what are they? Rebels, What is the punifh- 
ment denounced againft rebels by the law of captors? 
Death, forfeiture of goods, corruption of blood, In- 
ftead of this, what is the punifhment infliCted by the 
A& againft which this article complains? ‘T’o ferve on 
board his Majefty’s fleet. It is not even added that 
they fhall ferve in America; that they fhall bear arms 
againft the partners of their guilt. 3 


Witnu what indignation muft this article be read 
when it is known, that what is here imputed to his 
Majefty as exceflive feverity againft rebels, has been 
inflicted by the members of this very Congrefs on 
numbers of our own fellow-citizens, innocent even in 
the eyes of that Congrefs ! It is known with what zeal 
the agents of the Colonifts, have, of late years, been 
employed in inveigling citizens and labourers to go to 
America. Numerous are the Scotch and Irish emi- 
grants who have gone thither on the faith of engage-~ 
ments that they fhould be free, and encouraged to 
exercife their re/pective trades. “Thefe men were in-~ 
To the Members 
of it, they owed no obedience ; from them they had 
received no benefit. Yet it is the boaft among the 
Rebels, that on their arrival there, inftead of obtain- 
ing the peaceful fettlements they had been promifed, 
thefe unhappy men were compelled ‘* to bear arms 


nocent in the eyes of the Congrefs. 
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( 106 j 
“© againft their country; to become the executioners 


*¢ of their friends and brethren, or to fall their felves 
¢ by their hands.” 


AOR. ToDG: bE x eevee 


He has excited domeftic infurrections 
among us; and has endeavoured to bring 
on the inhabitants of our frontiers the 
mercilefs Indian Savages, whofe known 
rule of warfare is an undiftinguifhed de- 
ftruction of all ages, fexes, and conditions, 


AOS Soe Vy nent ie 


THE article now before us confifts of two charges, 
each. of which demands a ‘feparate and diftinct con- 
fideration. ‘The one is, that his Majefty—*¢ has 
“¢ excited domeftic infurrections among them ;” the 


‘other—‘** that he has endeavoured to bring on the 


<< inhabitants of their frontiers the mercilefs Indian 
6¢ Savages.” 


By his Majefty, in a firft charge, is meant—not 


his Majefty, but—one of his Majefty’s. Governors. - 


He, it feems, 


excited domeffic infurrections among 
them—Be it fo—But who are meant by them? 
Men Jin 
"were continuing to excite, civil infurrections againft 
his 


rebellion; .men who had excited, and 
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his Majefty’s government; men who had excited, ARTICLE 


and were continuing to excite, one .fet of citi- 


zens to pillage the effects, burn the houfes, torture the 


perfons, cut the throats of another fet of citizens. 


But how did his Majefty’s Governors excite do- 
meftic infurreCtions ? Did they fet father againft fon, 
or fon againft father, or brother againft brother ? No— 
they offered freedom to the flaves of thefe aflertors of 
liberty. Were it not true, that the charge was fully 
juftified by the neceflity, to which the rebellious pro- : 
ceedings of the Complainants had reduced the Gover- 
nor, yet with what face can they urge this as a proof 


to bid a flave be free? to bid him take courage, to 
rife and affift in reducing his tyrants to a due obedience 


-to flaw? to hold out as a motive to him, that the load 


which crufhed his limbs fhall be lightened ; that the 
whip which harrowed up his back fhall be broken, 
that he fhall be raifed to the rank of a freeman and 
a citizen? It is their boaft that they have taken up 
arms in fupport of thefe their own /elf-evident truths 
—‘* that all men are egual”—‘* that all men are 
** endowed with the unalienable rights of life, Liberty, 
and the pur/uzt of happinefs.” Is it for them to com- 
plain of the offer of freedom held out to thefe wretch- 
ed beings! of the offer of reinftating them in that 
equality, which, in this very paper, is declared to 
be the gift of God to all; in thofe unalienable rights, 
with which, in this very paper, God is declared to 
have endowed all mankind? 


Wirtx refpect to the other meafure, the attempt— 
and it has been more than an attempt—to engage the 
Indians againft them—Were it neceflary, I fhould be 


bold 
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By exciting 
domeftic in= 
furreétions, 
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offering] 


freedom to 


flaves. 


of tyranny? Is it for them to fay, that it is tyranny | 


The engags 
ing of In- 
dians a jaf 
tifiable 
meafure z 
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becaufe 
force being 
neceffary, 
that force 
which is 
moft eafily 
to be pro- 
cured, and 
moft likely 
to be effec- 
tive, ought 
to be em- 
ployed, 
Aind becaufe 
it is only 
letting loofe 
an enemy 
whom we 
had reftraine 
ed, we had 
encountered 
in defence 
of the Ame- 
ricans.- 


But this was 
nota volune 
tary act of 
his Majefty. 
The Con- 
grefs firft 
engaged the 
Jadians, 


~ 


No Indians 
appeared on 
the fide of 
Govern- 
ment till 
the year 
1776. In 
the north. 
ern Colo- » 
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( 
bold enough to avow—what, I believe, has already 
been faid by fome one upon this fubjeét—‘* That fince 
“<< force is become weceffary to fupport the authority of 
“ Parliament, that force which is moft cafily to be © { 
‘© procured, ‘and mot likely to be effecive, is the force 
“< which ought to be employed.” I fhould be bold enough 
to avow, that to me it would make little difference, 


“6 whether the inftrument be a German ora Calmuck, - 
‘© a Ruffian or a Mohawk.” 


SHOULD the force of prejudice be too ftrong to 
yield to this defence, were it neceflary we might have 
recourfe to another confideration. We might urge, 
that after all, we are only letting loofe on them an 
enemy whom we had hitherto reftrained; an enemy 
from whom, but by our protection, they would never 
an enemy whom, in ther de-~ 


i 
. 
* H) 
% 
4 
3 


have been delivered ; 
fence, we oft-times have encountered. 


On thefe crounds we might, I think, fafely reft the 
defence of the fecond charge contained in this Article. 
But the truth is, we are not compelled to defend it on 
this ground, How mercilefs foever the Indian Savages 
may be, how de/frudtive foever be their known rule of 
warfare, it is the height of infolence in the Congrefs 
to complain that they are invited-to join us: It is the 
bafeft hypocrify to impute it to his Majefty, asa volun=, . 
tary act of feverity—becaufe— and this reafon, I think, 
admits of no reply—the Congre/s were the firft to engage 
the Indians in this dtfpute. 


THE Congrefs knows this affertion to be true. It 
was not till the affair of Cedres, that is, till the year 


1776, that any Indians appeared on the fide of Go- 
vernment. It was early in the year 1775, that the 
Rebels furprifed Ticonderoga; made incurfions and 
| committed 


( 109 ) 


committed hoftilities in the frontiers of his Majeity’s 
province of Quebec; a province at that time in peace. 
Now the Members of the Congrefs cannot deny that 
then, at that very time, they had not barely engaged, 
but had brought dewn as many Indians as they could collect 
againft his Majefty’s troops in New England, and the 
northern Provinces. 

Nor were they lefs induftrious or lefs tardy in 
bringing down the Indians into the fouthern Colo- 
nies; for at the fame time, namely, early in the year 
i775, the Committee of Carolina deputed fix perfons 
to treat with the Creek and Cherokee Indians, Were it 
neceflary I could name them. Sir James Wright, 
Governor of Georgia, and Mr. Stuart, fuperintendent 
for his Majefty in the Cherokee nation, had been 
driven, the one from his ufual place of refidence, 
the other out of the Province. One perfon {till re- 
mained, Mr. Cameron, the deputy fuperintendent in 
the Cherokee nation: He was in their way; his pree 
fence impeded the treaty they wifhed to form with the 
Cherokees ; obfiruéted meafures which, imputed to his 
Majefty, they call the height of cruelty, but adopted 
by their felves, become only, in. their own language, 
<¢ means of defence.” He therefore was confidered as 
an object that was at any rate to be removed. “Ihe de- 
puties of the Committee requefted, or, as their felves 
explained it, ‘ commanded,” him to retire. He not 
obeying their orders, one of the deputies, accompanied 
by two independent preachers °, after having gone 
through the interior and back parts of Carolina and 
Georgia, on the pious miffion of haranguing and incit- 


e Their names are Hart and Tenant: Such pious paftors fhould be 
known, 


ARTICLE 
AXVII. 


Arenrenane ET ED 


nics, the 
Rebels had 
actually i 
brought 
down In- 
dians in the 
year 1775+ 


At the fame 
time, viz. 
in the year 
1775, they 
fent depu- 
ties toen- 
gage the Ia- 
dians in the 
fouthern 
Provinces. 


And ate 
tempted te 
engage af= 
fafiins to 
murder his 
Miajetty’s 
fuperintends ) | 
ent in the 
Cherokee 
natione 
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ARTICLE 
AXVIT. 
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Tn the ate 
tempt on 
Tybee 
Ifland they 
employed 
Indians, 
and dreffed 
their own 
party as In- 
dians, and 
fcaiped the 
wounded, 


ing the people to rebellion, difpatched an emiflary f t6 
give and receive Talks from the Indians, and to en- 
deavour to bring them down upon his Majefty’s 
troops; and as Mr. Cameron was fill in their ways 
their emiflary was directed to, raife the Indians and 
feize him; and if that could not be done, to offer a 
confiderable reward to any individual that would prin 
vately fhoat him from behind a bufb, and then efcape into the 
fettlements. 


Earty in the beginning of the prefent year S, an 
attempt was made on Tybee Ifland, where the Rebels 
expected to find the Governor of Georgia, with feveral 
officers and gentlemen. Happily they were not there. 
Had they been there, we may judge of the treatment 
they would have received by that which was aCtually 
inflicted on fome mariners and a fhip-carpenter, whom 
the Rebels did furpyife there. One of them was 
killed; three mortally wounded. ‘The firft died, mot 
of the wounds he received in the attack, but under the cruel 
torture of the SCALPING kwife. So far were thefe troops 
of the Congprefs from being averfe to employ the In 
dians, that they not only brought Indians with them, 
but determined, as we fee, to adopt their known rule of 
warfare; the whole party of Rebels were dreffed and 
painted like Indians. 


Yet thefe men can, without a blufh, impute it to 
the King as a voluntary act of feverity, that his Majefty 
has engaged the Indians, 


f His name is Richard Pearis, 
€ On the 25th of March, ‘ 
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. In every ftage of thefe oppreffions we 
; have petitioned for redrefs in the moft hum- t 

ble terms; our repeated petitions have been | 
anfwered only by repeated injury. 


Ag News iW ade KR 


Very different are the ideas which feem to be at- Difference 
tached to the fame terms on this fide of the Atlantic and Stas 
on the other. Here Acts of Parliament are A€ts of the Eis fe 
Legiflature, acknowledged to be fupreme ; there Ads only sen Wales 
of pretended legiflation, of unacknowledged individuals, "6 
Here treafon is an offence of the moft atrocious nature 3 
there only a pretended offence. Here to deny the autho- 
rity of Parliament is the utmoft height of audacity 5 
there it is the loweft pitch of humility. 

‘Turis diftin@tion it was neceflary to make, before we pifterence 
could come at the meaning of this article. “The reader RRR: 
might otherwife have imagined, that in the refolutions tition for 


of the American Affemblies, in their addrefies to the ee on 
| good people of England, in their Petitions to the King independe 

| or the Parliament, the authority of Parliament, and oes 
their own juft and conftitutional fubordination to if. 

| had been recognifed, and the undifputed prerogative of 

| the Crown allowed; that fpecific demands of what 

would fatisfy them had been made, and fpecific offers 

a of what they would do had been tendered. It might 
etherwife require more than common difcernment te 


7 find 


~ 
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ARTICLE find out the humility of their Petitions: what they éall 

tts a Petition for Redre/s, would ftill pafs in the eyes of 
men of common underftanding for a claim of inde» 
pendence. 


ee To go through the proceedings of all their Aflem= 
t aes e ° - 2 ; : 
Beition Raa blies, to cite all their Refolutions, Addreffles, and Pe- 


A ee sciue titions, would be to the reader, as well as to the wrt- 
2) o exprefs ale : 

i their felves ter, unfpeakably irkfome. Let us then begin by the 
jn terms of 
bumility, it 
would have At thaé time hoftilities were not begun, at leaft on the 


proceedings of that Congrefs which fat in feventy-four. 


| been at the . r 
| Conerefs part of the Crown. So far from it, that the Congrefs 
| 4774s exprefled its furprife at the fteps, which the appearance 


aft, Becaufe ee eo 
hottilities of hoftility on the part of the Provincials compelled the 


re, Dt Commander of his Majefty’s forces to take, for the pur- 


pofe, not of attacking them, but fecuring bis own troops ) 
_adly, Be- from being attacked. Befides, the profefled object of that a 


eaufe to ef- . “oo » 
fetarecop. Congrefs, as their felves declare it, in a letter to Gene- 


Feb Crap hte 
G oP 
Paice te a 


a ral Gage, was ‘* by the purfuit of dutiful and peace- 
a objetof  €* able meafures, to procure a cordial and effectual re- 
ik ee *¢ conciliation between Great Britain and the Colonies.” | 
| : Ifever, it muft be then, when they were afiembled 
; with this defign, that their language would be decent | 
and humble, their propofals candid and explicit. If 
: there we find no traces of humility or candour, it . 
vi | a would be folly in the extreme to look for it there- 
hi | afterseey | : 
i | aah Now as well in the Refolves, as in the Addrefles 
ee i oie and Petitions of that Congrefs, the legiflative power 
| Parliament Of Parliament, and the known prerogative of the 
: Pei aian Crown are declared to be grievances. In contradiction 


rogative of to what we have feen to be the conftant courfe of go- 
the Crown ioht of the Crow flati 

decid te enimcnt, they deny the right of the Crown ta tation 
be griev- the troops in fuch part of the empire as.in its wifdom 


ANCES. 
8 aD One 


Ce ac oii 


it fhall fee fit; they deny the authority of Parliament 
to make any law, relating to their znternal policy, or to 
taxation internal or external; points on which they 
claim the exclu/ive right of legiflature to their own A{- 
femblies. In all humility they refolved, that the open 
refiftance fhewn to the legiflative power of Parliament, 
by the inhabitants of Bofton; that all the outrages by 
which that refiftance was manifefted and attended— 


fuch as deftroying the property of his Majefty’s Britith 


fubjects, feizing his ftores, burning his magazines, tor- 
turing his officers, fhutting up the Courts of Juftice, 
were mott thoroughly to be approved, ought to be /up- 
ported by the united efforts of North America, to be kept 
alive by contributions from all the Colonies ». 


‘THESE are the humble Petitions to which this‘article 
alludes. What return could by any Government be 
made to them, we may leave to any man to determine 
who knows what government is. But they petitioned 
for redrefs. ‘Their grievances we fee they ftate in very 
comprehenfive terms ; fo comprehenfive, as'to take in 

~every Act of Government. Were the offers of what 
_ they were ready to do more precife and explicit? What 
motives did they hold out to induce the King and Par- 


liament to give up fo large a portion of an authority, 


hitherto undifputed? They very gravely affured his 
Majefty, that they bad always been as fubmiffive and as 
dutiful as they ought to be; that they would hereafter be 
juft as fubmiffive and as dutiful as they had been; that 
moreover in complying with their demands, he would 
obtain the ineftimable advantage of-——what f —‘¢ feeing 
*¢ all jealoufes removed ;”—that is—if he would take 
away every trace of their fubordination to his felf and 


B See the printed Journal and proceedings of this Congrefs. 
io hae ‘Parliament, 
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XXXVI, 


The open 
refiftance 
fhewn to the 
legiflative 
power of 
Parliament 
by the peo-= 
ple of Bofe 
fton, and al] 
the outrages 
that attends 
ed it, were 
thoroughly 
approved, 
and declare 
ed worthy 
of general 
f{upport. 


Nothing of- 
fered on 
their parte 


ARTICLE 
AXVINE. 


They ought 
precifely to 
have ftated 
what they 
' wanted, and 
what they 
were ready 
te fubmit to, 


This not 
cone, yet 
Par'iament 
made the 
firft ad~ 
wances to- 
wards a re= 
concilla~ 
tion. 


Manner in 
which thefe 
advances 
were receiyv- 
ed by thefe 
bumble Pes 
titioners at 
their Cone 
grefs in 
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Parliament, they would not complain of his authority 3 
if neither he, nor his Parliament would exercife any 


power over them, they would not be jealous of his 
power or that of Parliament. 


Ir is for malcontents, perfons at profefs their 


felves diffatishied, to ftate precifely what it is with 


which they are diflatisfied ; what it is that will content 
them ; what it is to which they are willing to fubmit. 
They know it for certain, at leaft they ought to know 
it; isit not for them then to declare it, to declare 
their own feelings, what paffles in their own breafts ? 
Or is Government, who does not know it, 
know it, to torture itfelf to divine it? 


cannot 


THIS was not done; and yet fo far was the Britith 
Government ‘“ from anfwering,”—as. the Congrefs 
words it,‘ their repeated Petitions, by repeated in- 
<¢ juries ;” that it made the fir? advances, actually heid 
out terms of accommodation. Thefe terms were fub- 
mitted to the confideration of the refpetive Affemblies; 
and who would think it ?—thefe Affemblies fo trem- 
blingly alive to every the gentleft touch of their rights 
by the King or aetaicrerrra declared without referve, 
and without a blufh, that a// their powers were abforb- 
ed by a body unknown to their laws, — by a Congrefs. 
To that Congrefs then which fate in 1775, they refer- 
red it to confider of the terms held out to them. By 


thefe humble Petitioners how were the terms re= 


ceived ? 


Tn Parliament was declared to be * @ body of men 
*¢ extraneous to their conftitution.” The propofition held 
out by Parliament, was declared to be “* infidious and un- 
“* reajonable ;” the requifition to furnifh ** any contributi~ 
S* on, any aid, under the form of a tax,” was declared to be 


#¢ unjuft.’ : 


ARAAASA J! 
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+ anju/t. ”» The ¢ intermeddling ,” —as it was réfpecta 
fully called, —** of the Britifh Parliament, in their pro- 
8° vifions for the fupport of the civil government, or admi~ 
& nj ican of jufiices” was declared to be ‘* contrary to 

& right? The reafon for this laft affertion was added; 
and was fuch as concluded againft the whole power of 
Parliament—< Lhat the provifions already made pleafed 
© their felvesi, 7 

Is this the language of fubjects humbly petitioning for 
redrefi 2 Of men, who profefs their felves members of 
one large empire, and fubordinate in any degree, to the 
fupreme cofitrolling body of that empire? or is it 
the language of one independent ftate to another ? 

CouLp any doubt arife in the mind of any candid 
inan, whether independence had; or had not; been 
all alpng the determined object of the leading men in 
America, he would have only to perufe the printed 
proceedings of thefe two Affemblies, which fat under 
the title of Congreffes *, 


Iw the firft, they profeffed to defire nothing more af 
dently, than that fome mode might be adopted of hear- 
ing and relieving their griefs; fome propofition held 
forth which might be a grotind of reconciliation. 
Dreading; meanwhile, nothing fo much as the accom- 
plithment of their pretended ithe they throw into 
their Votes and Addrefles, and Petitions, terms expref= 
five of the higheft contempt for the authority of Parlias 
ment, and of their fitm refolution not to fubmit to the 
exercife of the undifputed prerogative of the Créwn, 


i See the proceedings of the Congrefs in 1775: 


 & To thelr own account of the proceedings there, we may apply the 
words of Cicero, though in a different fenfe from that in whith he ufed. 
them, <° Quicunque bune librum legerity nihil amplius erit; gued defideret.” 


They 
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XXVIIL 


They then 
adopted the 
ftyle of ina 
dependeng 
Statés, 


The pro- 
ceedings of 
thefe two 
Congrefles 
irrefragably 
prove that 
they had al- 
réady deter- 
mined on 
independ. 
ence, 

In the firft, 
they offered 
no precife 
terms, and 
did aj] they 
vent any bea 
ing offered, 
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ARTICLE They profeffed to afk only for ** Life, Liberiy, and Pre» 


XXVIII. 


When terms 
were offer- 
ed, the con- 
fideration of 
them was 
referred by 
the Provin- 
cial Affem- 
blies to the 
Congrefs ; 


and by that 
Congrefs 
treated with 
indignity. 


dy perty.” But when they came to explain their pro- 
feffions, it appeared, that by property they meant a total 
exemption from contributing any thing to the common 
burdens of the State; by: “erty, a total manumiffion 
from the authority of Parliament, the Crown, or the 
Law; anentire abolition of all the cuftoms of their 
anceftors, all the inftitutions of their forefathers. 


WHEN, notwithftanding the infolence of this lan- 


guage, and in contradiction to their expeCtations, 2 
mode of treating was propofed, terms of reconciliation 
were offered by Parliament ;. the confideration of them 
was rejected by the refpective Provincial Affemblies le= 
gally eftablifhed, and by them referred to an aflembly 
unacknowledged by the laws; to the Congrefs. 


To that Congrefs they were prefented at the very 


beginning of their Seffion. Inftead of being taken up 


direétly, as furely might have been expected, confider- 


ing the importance of the object, and the dignity of 


that auguft body from whom they originally came, they 
were laid afide ; the Congrefs proceeded to vote a paper- 


‘currency, to feize the public revenues, to raife armiesy 


to appoint officers, to fufpend the courts of juttice, 


Before the 
event of the 
Petition 
could be 
known, at- 
tributes of 
fovereignty 
affumed, 
aéts of hof- 
tility come 
mitted. 


and then,—-at the clofe of the Seffion, —condefcended 
at laft to read the terms held out. No change, no 
modification, was propofed in them, but they were 
crudely rejeGted in the terms of difrefpect and infolence 
and. rancor, we have already cited. 

Burt this is not all, men who petition in earneft for 
redrefs, will wait the event of their Petitions. The 
laft Petition, addrefled to the King, was drawn up in 
the month of Auguft, and prefented to the King in the 
month of September 1775. In the fame month of 

6 gH Augutt, 
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(227. 


Auguft, before their Petition had reached the Throne, a Bet 
boat belonging to the Afia was burnt at New York; — 
two fhips were feized by veiffels fitted out in South an 
rolina. Before they could hear how their Petition had 
been received, St. John’s was attacked, Montreal at- 
tempted, Canada invaded by Arnold, commiffions iffu- 

ed by Wathington to cruize on the fhips of Great Bri- 
tain, as again{t a foreign enemy ; Courts of Admi- 
ralty appointed to try and condemn them as lawful 
captures, 


CAN any man after this entertain a doubt whether 
| they were determined on independence? Had an Angel 
defcended from Heaven with terms of accommodation, 
| which offered lefs than independence, they would have 
driven him back with hoftile fcorn. 
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DECLARATION. 


N examining this fingular Declaration, I have 
hitherto confined myfelf to what are given as fads, 
and alleged againft his Majefty and his Parliament, in 
fupport of the charge of tyranny and ufurpation. Of 
the preamble I have taken little or no notice. The 
truth is, little or none does it deferve. “The opinions 
of the modern Americans on Government, like thofe of 
their good anceftors on witchcraft, would be too ridi- 
culous to deferve any notice, if like them too, con- 
temptible and extravagant as they be, they had not led 
to the moft ferious evils. 

In this preamble however it is, that they attempt to 
eftablith a theory of Government; a theory, as abfurd 
and vifionary, as the fyftem of conduct in defence of 
which it is eftablifhed, is nefarious. Here it is, that 
maxims are advanced in juftification of their enter- 
prifes againft the Britifh Government. To thefe 


maxims, adduced for this purpofe, it would be fufficient 
to fay, that they are repugnant to the Britifh Conflitution, 
But beyond this they are {ubverfive of every aCtual or 
imaginable kind of Government, 
THEY are about “‘ zo affume,” as they tell us, 
Mt ginong the powers of the earth, that equal and feparate 
a 
i 4, 


66 fa, 
“° fation 


REVIEW, 


Little no- 


tice hither ' 


to taken of 
the preame 
ble to the 

Declaration, 


Maxims ad- 
vanced init 
répucnant to 
the Britith 
Conftitu. 
tion, and 
fubverfive of 
all Governa 
ment, 


Such as, 
that alb men 
arg created. 
equal, 


REVIEW. 


That the 


rights of life, 


liberty, and 
the purfuit | 
of happinefs 
are unaliene 


able, 


Maxims in- 
compatible 
with their 
own con- 


duct, 
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“¢ Ration to which’”’—they have lately difcovered —* rhe. 
“*laws of Nature, and of Nature’s God entitle them.” 

What difference thefe acute legiflators fuppofe between 
the laws of Nature, and of Nature’s God, is more than 

I can take upon me to determine, or even to guefs. If 
to what they now demand they were entitled by any 

law of God, they had only to produce that law, and 

all controverfy was at an end. Inftead of this, what.’ 
do they produce ? What they call felf-evident truths. 
< All'men,” they tell us, *°" are: Created equal; wa pie 
furely is a new difcovery ; now, for the firft time, we 
learn, that a child, at the moment of his birth, has the 
fame quantity of natural power as the parent, the fame 
quantity of political power as the magiftrate, 


= 


THE rights. of * Life, liberty, and the purfuit of hap- 
“* pinefs’—by which, if they mean any thing, they 
muft mean the right to enjoy life, to enjoy liberty, and 
to purfue happinefs—they “* hold to be unalienable? 
This they * hold to be among ¢ruths felf-evident.™ 
At the fame time, to fecure thefe tights, they are con- 
tent that Governments fhould be inftituted, They 
perceive not, or will not feem to perceive, that no- 
thing which can be called Government ever was, or 
ever could be, in any inftance, exercifed, but at the ex- 
pence of one or other of thofe rights.—That, confes 
quently, in as many inftances as Government is ever. 
exercifed, fome one or other of thefe rights, pretended “ 
to be unalienable, is actually alienated. 


‘THAT men who are engaged in the defign of fub-. 
verting’a lawful Government, fhould endeavour by a 
cloud of words, to throw a veil over their defign ; 
that they fhould endeavour to beat down the criteria be- 
tween tyranny and lawful government, is not at all, 


~ furprifing, 
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furprifing. But rather furprifing it mutt certainly ap- 
pear, that they fhould advance maxims fo incompati- 
ble with their own prefent condué&t. If the right of 
enjoying life be unalienable, whence came their invafion 
of his Majefty’s province of Canada? Whence the un- 
provoked deftruction of fo many lives of the inha« 
bitants of that province? If the right of enjoy= 
ing liberty be unalienable, whence came fo many 
of his Majefty’s peaceable fubjects among them, with- 
out any offence, without fo much as a pretended of- 
fence, merely for being fufpected not to with well to 
their enormities, to be held by them in durance? If 
the right of purfuing happinefs be unalienable, how is 
it that fo many others of their fellow-citizens are b 

the fame injuftice and violence made miferable, their 
fortunes ruined, their perfons banifhed and driven 
from their friends and families? Or would they have 
it believed, that there is in their felves fome fuperior 
fanctity, fome peculiar privilege, by which thofe 
things are lawful to them, which are unlawful to all 
the world befides ? Or is it, that among acts of coercion, 
acis by which life or liberty are taken away, and the 
purfuit of happinefs reftrained, thofe only are unlawful, 
which their delinquency has brought upon them, and 


which are exercifed by regular, long eftablithed, accuf- 
tomed governments? _ 


Iw thefe tenets they have outdone the utmoft extra- 
vagance of all former fanatics. . The German Ana- 
baptifts indeed went fo far as to fpeak of the right of 
enjoying life as aright unalienable. To take away 
life, even in the Magitftrate, they held to be unlawful. 
But they went no farther, 


rican Congrefs, to add to the number of unalienable 


rights, that of enjoying liberty, and purfuing happi- 
us nefs ;—~ 


REVIEW. 


SS ee 7 


They go be- 
yond the 
madnefs of 
all other fae 
natics. 


it was referved for an Ame-=__ 


REVIEW. 


SRA EATER Ses 


They allow 
Govern- 
ments lonz 
e(tablithed, 
thould not 
be chinged 
for light 
yeafons, 


Yet are 
canted a 
Govern- 
gient coeval 
with their 
exiftence, 
for no Teas 
fon at all. 


Amount of 
their pre- 
tended 
grievances, 


nefs ;—that is,—if they mean any thing,—purfuing ié 
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wherever a man thinks he can fee it, and by whatever | 


means he thinks he can attain it:—-That is, that all 
penal laws—thofe made by their felves among others— 
which affect life or liberty, are contrary to the law of 
God, and the unalienable rights of mankind :—That 
is, that thieves are not to be reftrained from theft, 
murderers from murder, rebels from rebellion. 


Here then they have put the axe to the root of all 
Government ;. and yet, in the fame breath, they talk 
of “© Governments,” of Governments ¢* long efta- 
*‘ blifhed.” “Fo thefe laft, they attribute ari kind 
of refpect; they vouchfafe even to go fo far as to ad- 
mit, that ** Goveruments, loug effablifbed, fheuld net be 
€* changed for light or tranfient reafons,”” 


YET they are about to change a Government, a Go- 
vernment whofe eftablifhment is coeval with their own 
exiftence as a Community. What caufes do they af- 
fien 2? Circumftances which have always fubfifted, 
iat muft continue to fubfift, wherever Government 


has fubfifted, or can fubiift, 


For what, according to their own fhewing, what. 
was their original, their only arivinal grievance? “Vhat 


they were adkually taxed more than they could bear ® , 


No; but that they were /able to be fo taxed. What 
is the amount of all the fubfequent grievances they 
allege? That they were adiually opprefled by Govern- 
ment? That Gavernment had effwally mifufed its 
pawer? No}; but that it was poffble they might be 
oppreffed ; paffible that Gavernment might mifufe its 


powers, Js there any where, can there be imagined: 
any where, that Gavernment, where fubjects are, 


net liable to be taxed more than they can beap 2 
¥ | where, 
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where it is not poffible that fubjets may be op- 
preffed, not poffible that Government may mifufe its 
powers ? 


Tuis, I fay, is the amount, the whole fum and fub- 


france of all their grievances, For in taking a general 
‘review of the charges brought againfthis Majefty, and 


his Parliament, we may obferve that there is a ftudied 
confufion in the arrangement of them. It may there-~ 
fore be worth while to reduce them to the feveral dif- 
tin@ heads, under which I fhould have claffed them 
at the firft, had not the order of the Anfwer been ne- 
ceflarily prefcribed by the order—or rather the diforder— 
ef the Declaration. 


Tue firft head confifts of As of Government, 
charged as fo many acts of incroachment, fo many u 
ufurpations upon the prefent King and his Parliaments 
exclufively, which had been conftantly exercifed by his 
Predeceffors and their Parliaments +. a 


Iw all the articles comprifed in this head, is there a 


fingle power alleged to have been exercifed during the 


prefent reign, which had not been conftantly exercifed 
by preceding Kings, and preceding Parliaments? Read 
only thee commiffion and inftruction for the Council 
of T'rade, drawn up in the gth of King William LI, 
addrefled to Mr, Leite and others», Sce there what 


a Under this head are Ge is articles I. 1, fo far as they are true, 
TH. VII. BK. fo far as the Jat relates to the tenure of the Judges’ offices, 
XI. XII. XI, XIV. XVII. XVIII. fo far as the la(t relates to the efta- 
blithment of Courts of ‘Admiralty in general, and the caufes, the cogni« 
fance of which i is attributed tothem, KIX. XXII, fo fer as the latter relates 
to the Declaration of the power of Parliament to make laws for the Color 
nies binding i in all cafes whatfoever, 


b See Com, Journ, vole xii, ps 70) 7 726 
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powers were exercifed by the King and Parliament 
over the Colonies. Certainly the Silimayttation were 
direéted to inquire into, and make their reports con- 
cerning thofe matters only, in which the King and Pare 
liament had a power of controlling the Colonies. Now 
the Commiffioners are inftructed to inquire—into the 
condition of the Plantations, ‘* as well with regard 
$¢ to the adminiftration of Government and Fuftice, as in 
“<6 relation to the commerce thereof ;”,—into the means 
of making ‘ them moff beneficial and ufeful to England ; 
—*¢ into the flaples and manufactures, which may be en- 
“° couraged there ;’——“* into the trades that are taken up 
®* and exercifed there, which may prove _ prejudicial to 
«© England ;” ——‘ into the means of diverting them from 
<¢ fuch trades.” Farther, they are inftructed “* to exa-_ 


-§© mine into, ee weigh the Acts of the Affemblies of the 


<< Plantations ;”—** to fet down the ufefulne/s or mifchief 


6 to the Crown, to the Kingdom, or to the Plantations 
S¢ their felves.’ >And farther ftill, they are inftruct- _ 


ed °* to require an account of all the monies given for public 


&¢ wfes by the Affemblies of the Plantations, tle how the fame 
< are, or have been expended, or laid out.” Is there now. 
a fingle A&t of the prefent reign which does not fall 
under one or other of thefe inftruCtions. 

THE powers then, of which the feveral articles now 
before us complain, are fupported by ufage; were 


conceived to be. fo fupported then, juft after the Revo- 


lution, at the time thefe inftruétions were given; and 
were they to be fupported om/y upon this foot of ufage, 


‘ftill that ufage being coeval with the Colonies, their 


tacit confent and approbation, through all the fuccef- 
five periods in which tha. ufage has prevailed, would 
be implied ;—even then the legality. of thofe powers 
would ftand upon the fame foot as moft of the prero- 

gatiyes 


ie il 
watives of the Crown, moft of the rights of the 
people;——even then the exercife of thofe powers 
could in no wife be ahi ufurpations or encroach- 
ments. 


Bur the truth is, to the exercife of thefe powers, 
the Colonies have not tacitly, but expre/ily, con- 
fented ; as exprefsly as any fubjet of Great Britain 
ever confented to Aéts of the Britith Parliament. 
Confult the Journals of either Houfe of Parliament; 
confult the proceedings of their own Affemblies ; and 
innumerable will be the occafions, on which the legality 
of thefe powers will be found to be exprefsly recog-= 
hifed by Acts of the Colonial Affemblies. For in 
preceding reigns, the petitions from thefe Aflemblies 
were couched in a language, very different from that 
which they have affumed under the prefent reion. In 
praying for the non-exercife of thefe powers, in parti- 
cular inftances, they acknowledged their legality ; the 
right in general was recognifed ; the exercife of it, in 


_ particular inftances, was prayed to be pabe aden on . 


the fole ground of inexpedience. 


THE lefs reafon can the Americans have to com- 
plain againft the exercife of thefe powers, as it was 
under the conftant exercife of the felf-fame powers, 
that they have grown up with a vigour and rapidity 
unexampled: That within a period, in which other 
communities have fcarcely had time to take root, they 
have fhot forth exuberant branches. So flourifhing is 
ome agriculture, that—we are told—** befides feeding 

*¢ plentifully their own growing multitudes, their 
** annual exports have exceeded a million: So flou~ 


rifhing is their trade, that—we are told—* it has 
_“* increafed far beyond the fpeculations of the moft, 
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© fanouine imagination®.” So powerful are they ii 
arms, that we fee them defy the united force of that 
nation, which; but a little century ago, called them 
into being; which, but a few years ago, in their de- 
fence, encountered and fubdued almoft the united 
force of Europe. 


Ir the exercife of powers; thus eftablithed by ufage,- 
thus recognifed by exprefs declarations, thus fan¢ctified 
by their beneficial effects, can juftify rebellion, there 
is not that fubje&t in the world, but who has, ever 
has had; and ever muft have, reafon fufficient to rebel; 
There never was, never can be, eftablithed, iny go- 
yernment upon earth, | 

Tue fecond head confifts of A€ts, whofe profefled 
object was either the maintenance, or the amendment 
of their Conftitution. Thefe Adts were pafled with 
the view either of freeing from impediments the courfé 
of their commercial tranfactions ¢, or of facilitating 
the adminiftration of juitice ¢, or of poifing moré 


equally the different powers in their Conititution ‘; of 


Tm thefe, no 
zeiv power 
Js aflumed. 


of preventing the eftablifhment of Courts, incon 
{iftent with the fpirit of the Conftitution &, 


To ftate the object of thefe Acts, is to juftify 
them. A&s of tyranny they cannot be: Acts of 
ufurpation they are not; becauf{e ro new power is af- 
fumed. By former Parliaments, in former reigns; 
officers of cuffoms had been fent to America: Courts 
of Admiralty had been eftablifhed there. The ins 


© See Mr, Burke’s fpeeches. d Article X. 
© Article XVIII, fo far as it relates to the multiplication of the Courty 
of Admiralty, 


f Article XXI, g Article VII, 
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teafe of trade and population induced the Parlias REVIEW, 
ments, under the prefent reign,.for the convenience of 7" 
the Colonifts, and to obviate their own objeétions of 

delays arifing from appeals to England, to eftablith a 

Board of Cuftoms, and an Admiralty Court of Ap- 

peal. Strange indeed is it to hear the eftablifhment of 

this Board, and thefe Courts, alleged as proofs of 
wfurpation ; and in the fame paper, in the fame breath, 

to hear it urged as a head of complaint, that his Ma- 

jefty refufed his aflent to a much greater exertion of 
power:—to an exertion of power, which might be 
dangerous ; the eftablifhment of new Courts of Judi- 

¢ature. What in one inftance he might have done, 

to have done in another, cannot be unconttitutional, 

In former reigns, charters had been altered; in the 

prefent reign, the conftitution of one charter, having 

been found inconfiftent with the ends of good order 

and government, was amended. 


THe third head confifts. of temporary Aéts, paffed Hf. 
prore natd, the obje@ of each of which was to res ae 
medy fome temporary evil, and the duration of which 
was reftrained to the duration of the evil itfelf h, 


NEITHER in thefe A@s was any new power aflum- Nor inthere 
ed-; in fome inftances only, the objects upon which vata ay 
that power was exercifed, were new. Nothing was fumed, 
done but what former Kings and former Parliaments 
have fhewn their felves ready todo, had the fame cir- 
cumitances fubfifted. The fame circumftances never 


did fubfift before, becaufe, till the prefent reign, the 


h Under this head may be claffed Articles IV. V. VIL. IX. fo far as the 
daft relates to the payment of the Judges by the Crown, XV, XX, 
fo far as the latter relates to the fulpcafion of theie legiflatures, 
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Colonies never dared to call in queftion the fupreme 
authority of Parliamént. | 
No charge, clafled under this head, can be called 
a grievance. Then only is the fubject aggrieved, 
when, paying due obedience to the eftablifhed Laws of 
his country, he is not protected in his eftablifhed 
rights. From the moment he withholds obedience, he 
forfeits his right to protection. Nor can the means, 
employed to bring him back to obedience, however 
fevere, be called grievances ; efpecially if thofe means 
be to ceafe the very moment that the end is obtained. 


THE laft head ‘confifts of Acts of felf-defence, 
exercifed in confequence of refiftance already fhewn, 
but reprefented in the Declaration as Acts of op- 
preffion, téndifg to provoke refiftance '. Has his 
Majefty’ cut off their trade with all parts of the 
world? They firft attempted to cut off the trade of 
Great Britain. Has his Majefty ordered their veflels to 
be feized? They firft burnt the vediels of the King. 
Has his Majefty fent troops to chaftife them? They 
firft took up arms againft the authority of the King. 
Has his Majefty engaged the Indians againft them £ 
‘They firft engaged Indians againft the troops of the 
King. Has his Majefty commanded their captives to 
{erve on board his fleet? He has only faved them from 
the gallows. : 


i Under this head may be claffed Articles XVI. XXIII. XXIV. XXV. 
XKVI. KXVIL Two other Articles there are, not comprifed within 
any of the four heads, the XX. and XXVIII. The former of thefe 
relates to the government of Quebec, with which the revolted Colonies 
have no more to do, than with the government of Ruffia: The latter 
relates to the Aumblé petitions they pretend to have prefented ‘¢ in every 
“6 flage,”” as they ftyle it, <* of the oppreflions,” under which they pre= 
tend to labour. This we have feen_to be falfe. Ne one humble petition 5 
no one decent reprefentation, have they offered. 

: BY 
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By fome, thefe acts have been improperly called 
S¢ Ads of punifoment.” And we are then afked, with 
an air of infult, ‘© What! .will you punifh without 
“¢ a trial, without a hearing?” And no doubt punith- 
ment, whether ordinary or extraordinary 5. whether 
by indictment, impeachment, ot bill of ettainder, fhould 
be preceded by judicial examination. But, the acts 
comprifed under this head are not acts of punifhment ; 
they are, as we have called them, acts of felf-defence, 
And thefe are not, cannot be, preceded by any judicial 
examination.. An example or two will ferve to place 
the difference between acts of punifhment and acts of 
felf-defence in a ftronger light, than any definition 
we can give, It has happened, that bodies of manus 
facturers have rifen, and armed, in order to compel 
their mafters to increafe their wages: It has happened, 
that bodies of peafants have rifen, and armed, .in or- 
der to compel the farmer to fell at a lower price. . It 
has happened, that the civil magiftrate, unable to re~ 
duce the infurgents to their duty, has called the mili- 
tary to his aid. But did ever any man imagine, that 
the military were fent to punifh the infurgents ? It has 
happened, that the infurgents have refifted the mili- 
tary, as they had refifted the civil magiftrate: It has 
happened, that, in confequence of this refiftance, fome 


of the infurgents have been killed :—But did ever any, 
man imagine that thofe who were thus killed, were 


‘ therefore punifhed? No more can they be faid to be 


punifhed, than could the incendiary, who fhould be 


buried beneath the ruins of the houfe, which he had 
felonioufly fet on fire. Take an example yet nearer to 
the prefent cafe. When the Duke of Cumberland led 
the armies of the king, foreign and domeftic, againit the 


Rebelsin Scotland, did any man conceive that he was 
J fent 
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REVIEW. fent to punifh the Rebels i—Clearly not.—He was 
fent to protect dutiful and loyal fubjects, who remained 
in the peace of the King, againft the outrages of Rebels, 
who had broken the peace of the King.—Does any man — 
{peak of thofe who fell at the battle of Culloden, as of 
men that were puni/bed? Would that man have been 
thought i in his fenfes, who fhould have urged, that the ar- 
mies of the King fhould not have been fent againft the Res 
bels in Scotland, till thofe very Rebels had been judicially 
heard, and judicially convicted ? Does not every man 
fee] that the fact, the only fact, neceflary to be known, 
in order to jultify thefe acts of felf-defence, is fimply 
this:—-Are men in arms againft the authority of the 
King ?—Who does not feel, that to authenticate this 
fact, demands no judicial inquiry ? If when his Royal 
Hichnefs had led the army under his command jnto 
Scotland, there had been no body of men in arms; 
if, terrified at his approach, they had either laid aban 
their arms and fubmitted, or had difperfed and retired 
‘quietly, each to his own home, what would have been 
the confequence? The ‘civil magiftrate would have 
jearched for and feized upon thofe who had been in 
arms ; would have brought’ them to a court of juftice; 
‘That court would have proceeded to examine, ard to 
condemn or to acquit, as evidence was, or was not, given 
of the guilt of the refpective culprits. The Rebels 
did not fubmit, they did not lay down their arms, 
they did not difperfe ; they refifted the Duke: ‘a battle 
enfued: fome of the Rebels fled, others were flain, 
others taken. It is upon thofe only of the Jaf clafs, 
who were brought before and condemned by Courts 
of Juftice, that punifhment was inflicted. By what 
kind of logic then are thefe aéts ranked in the clafs 
of prievances ? 
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Tuese are the Acis—thefe exertions of conftitu- 
tional, and hitherto, undi/puted powers, for which, 
in this audacious paper, a patriot King is-traduced— 
as ‘¢ a Prince, whofe character is marked by every A& 
«© which may define a tyrant;” as ** unfit to be the 
<< ruler of a free people.” ‘Thefe are the Aéts, thefe 
exertions of conftitutional, and, hitherto, undifputed 
powers, by which the Members of the Conerefs de- 
clare their felves and their conftituents to be * abfolved 
“* from all allegiance to the Britifh Crown;” pro- 
nounce ‘* all political connection between Great 
“« Britain and America to be totally diffolved.” 
With that hypocrify which pervades the whole of the 
Declaration, they pretend indeed, that this event is 
not of their feeking; that it is forced upon them; 
that they only ‘* acguiefce in the neceffity which denounces 
“° their Separation from us:” which compels them here- 
after to hold us, as they ‘hold the reft of mankind; 
“* enemies in war ; in peace, friends.” 


How this Declaration may ftrike others, I know 
not. ‘T’o me, I own, it appears that it cannot fail— 
to ufe the words of a great Orator—‘* of doing us 
“* Knight's fervice *.” The mouth of faction, we may 
reafonably prefume, will be clofed; the eyes of thofe 
who faw not, or would not fee, that the Americans 
were long fince afpiring at independence, will be open- 
ed; the nation will unite as one man, and teach this 
rebellious people, that it is one thing for them to [a> 
the connection, which bound them to us, is diffelved, 
another to diffélve it ; that to accomplifh their independence 
is not quite fo ieee as to declare it: that there is no 
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REVIEW. peace with them,” but the peace of the King: no war with 
e———= hem, but that war, which offended jujiice wages againft 
 griminals.—=We too, Lhope, fhall acgnie/ce'in the neceffity 
of fubmitting to whatever burdens, of making whatever 
efforts may be neceffary, to bring this ungrateful and 
rebelliotis people back to that allegiance they have 
long had it in contemplation to renounce, and have 

now at laft fo daringly renounced. 
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